
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dallas City Council Agenda  
Mayor Brian Dalton, Presiding 

Monday, December 15, 2014 
6:00 pm 
Mira Mar 

119 E Ellendale Ave 
Dallas, OR 97338 

 AGENDA ITEM 
RECOMMENDED 
ACTION 

1. ROLL CALL  

2. APPROVE APPOINTMENT OF MUNICIPAL COURT JUDGE  Motion 

3. ADJOURNMENT  

 



 
City of Dallas Agenda Item No.  

2 
Topic: Approve appointment 

of Municipal Court Judge  
Prepared By:  Emily Gagner Meeting Date:      Attachments:  Yes      No  
Approved By:  Ron Foggin December 15, 2014  

 
 

RECOMMENDED MOTION:     
 
Motion to approve the appointment of Jonathan Clark as the municipal court judge and 
authorizing the City Manager to sign the contract. 
 
 
BACKGROUND:      
 
In executive session at the December 1 Council meeting, the Council directed the City Manager 
to try to negotiate a contract with Jonathan Clark for municipal court judge services.  The City 
Attorney has drafted the attached contract to formalize those negotiations and Mr. Clark has 
reviewed and approved the attached contract.   

 
 

FISCAL IMPACT:   
 
Minimal increase per month 
 
 
ATTACHMENTS:   
 
Proposed Personal Services Contract for municipal court judge services 

DALLAS CITY COUNCIL 
REPORT 

  
TO: MAYOR BRIAN DALTON AND CITY COUNCIL 



Personal Services Contract 1 

 
PERSONAL SERVICES CONTRACT 

 
MUNICIPAL COURT JUDGE SERVICES 

 
 THIS AGREEMENT is made and entered into by and between the CITY 
OF DALLAS, an Oregon municipal corporation, hereinafter referred to as "City", 
and JONATHAN A. CLARK, hereinafter referred to as "Clark." 
 

RECITALS 
 
 A. City desires to obtain from Clark the services of municipal judge 
for City's municipal court. 
 
 B. Clark is willing and able to provide and perform such services 
according to the terms hereof.   
 
 C. City does not seek to hire Clark as an employee of City nor does 
Clark desire to be an employee of City for performance of the services described 
herein. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the premises and the mutual 
covenants and conditions set forth herein, it is hereby agreed as follows: 
 
 1. Clark shall perform for City the services of municipal judge of the 
municipal court for City, in accordance with the City Charter and as the City 
may hereafter provide by ordinance.  Clark will provide all such judicial and 
administrative services as are required for the operation of City's municipal 
court. 
 
 2. The term of this contract shall commence on January 1, 2015, and 
continue until December 31, 2016, unless (a) earlier terminated as provided 
herein or (b) the term is modified by City ordinance after June 30, 2015. 
 
 3. City shall compensate Clark for such services according to the 
following terms:  
 
 (a)   The sum of $2,520 per month, based on the presumption that Clark 
will devote an average of 28 hours per month in service as municipal judge. The 
parties agree to review Clark's compensation and the average number of hours 
actually served per month after six months and make such adjustment to Clark's 
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compensation as may be indicated by such review and as the parties may then 
agree. 
 
 (b) Such compensation shall be exclusive and City shall neither pay 
nor provide Clark with any fringe benefits, including, but not limited to, 
retirement, health insurance, workers’ compensation insurance, unemployment 
insurance or sick leave.  Clark shall be responsible for paying all income taxes, 
social security or self-employment taxes and any other taxes or assessments 
imposed by any governmental body incurred by reason of City’s payment of 
compensation hereunder to Clark.   
 
 4. Unless otherwise specifically provided above, all expenses of Clark 
for travel and meals shall be the sole and exclusive responsibility of Clark and 
City shall have no liability therefor. 
 
 5. No additional compensation or alternate form thereof shall be 
payable by City to Clark for any purpose whatsoever unless otherwise agreed in 
writing. 
 
 6. This contract is personal as to Clark, and Clark may not subcontract 
with or delegate to any other person any portion of the services to be performed 
hereunder without the prior written approval of City. 
 
 7. Clark may, during the term of this agreement, work for or be 
employed by any other person or persons, provided that such employment or 
work shall not impair performance of Clark's services to the City hereunder. 
 
 8. This agreement is not a contract of employment and Clark shall 
have no authority to represent, act for, bind or otherwise create or assume any 
obligation on behalf of City. 
 
 9. Clark shall have the sole authority to determine the manner and 
means of performing the services described herein and City shall not interfere 
with, control, or direct the results of specific matters before the Dallas Municipal 
Court.  City shall have the right to make decisions regarding the general 
operation of the court to ensure its efficient operation.  Nothing herein shall be 
construed to grant Clark any right or power to modify or amend the terms of this 
agreement without the prior consent of the City. 
 
 10. Clark shall be responsible for and has obtained or shall obtain all 
professional licenses as may be required by State or law applicable to the services 
herein. 
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 13. Clark represents that Clark has filed federal and state income tax 
returns (a) in Clark's business name; or (b) on a business Schedule C as part of 
Clark's personal income tax returns, if Clark provided labor or services as an 
independent Clark during the previous calendar year. 
 
 14. City will defend, indemnify and hold Clark harmless from claims 
arising from the provision by Clark of services to City under this agreement 
within the scope of and as provided in ORS 30.285. Clark shall indemnify and 
hold City harmless from and against any and all claims, liabilities, demands or 
damages for which City is not required to indemnify Clark under ORS 30.285, 
including attorney fees and costs incurred by City in defense thereof, arising 
from or related to this contract and Clark's performance or failure to perform any 
of the terms hereof. 
 
 16. This contract sets forth the entire agreement between the parties 
and may be modified or altered only by written notice signed by both parties 
hereto. 
 

18. In the event of a material breach or default by one party in 
performance of any obligation hereof, this contract may be terminated 
immediately and without prior notice. 
 
 
DATED:__________________, 2014 CITY OF DALLAS, OREGON 
 
 
      By:________________________________ 
      RONALD L. FOGGIN 
      City Manager 
 
 
DATED:__________________, 2014 ___________________________________ 
      JONATHAN A. CLARK 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
LANE P. SHETTERLY 
CITY ATTORNEY 
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RECOMMENDED MOTION:    


Motion to approve the appointment of Jonathan Clark as the municipal court judge and authorizing the City Manager to sign the contract.

BACKGROUND:     

In executive session at the December 1 Council meeting, the Council directed the City Manager to try to negotiate a contract with Jonathan Clark for municipal court judge services.  The City Attorney has drafted the attached contract to formalize those negotiations and Mr. Clark has reviewed and approved the attached contract.  


FISCAL IMPACT:  

Minimal increase per month

ATTACHMENTS:  

Proposed Personal Services Contract for municipal court judge services


PERSONAL SERVICES CONTRACT


MUNICIPAL COURT JUDGE SERVICES


THIS AGREEMENT is made and entered into by and between the CITY OF DALLAS, an Oregon municipal corporation, hereinafter referred to as "City", and JONATHAN A. CLARK, hereinafter referred to as "Clark."

RECITALS


A.
City desires to obtain from Clark the services of municipal judge for City's municipal court.



B.
Clark is willing and able to provide and perform such services according to the terms hereof.  



C.
City does not seek to hire Clark as an employee of City nor does Clark desire to be an employee of City for performance of the services described herein.


AGREEMENT


NOW, THEREFORE, in consideration of the premises and the mutual covenants and conditions set forth herein, it is hereby agreed as follows:



1.
Clark shall perform for City the services of municipal judge of the municipal court for City, in accordance with the City Charter and as the City may hereafter provide by ordinance.  Clark will provide all such judicial and administrative services as are required for the operation of City's municipal court.


2.
The term of this contract shall commence on January 1, 2015, and continue until December 31, 2016, unless (a) earlier terminated as provided herein or (b) the term is modified by City ordinance after June 30, 2015.



3.
City shall compensate Clark for such services according to the following terms: 



(a)  
The sum of $2,520 per month, based on the presumption that Clark will devote an average of 28 hours per month in service as municipal judge. The parties agree to review Clark's compensation and the average number of hours actually served per month after six months and make such adjustment to Clark's compensation as may be indicated by such review and as the parties may then agree.


(b)
Such compensation shall be exclusive and City shall neither pay nor provide Clark with any fringe benefits, including, but not limited to, retirement, health insurance, workers’ compensation insurance, unemployment insurance or sick leave.  Clark shall be responsible for paying all income taxes, social security or self-employment taxes and any other taxes or assessments imposed by any governmental body incurred by reason of City’s payment of compensation hereunder to Clark.  



4.
Unless otherwise specifically provided above, all expenses of Clark for travel and meals shall be the sole and exclusive responsibility of Clark and City shall have no liability therefor.



5.
No additional compensation or alternate form thereof shall be payable by City to Clark for any purpose whatsoever unless otherwise agreed in writing.



6.
This contract is personal as to Clark, and Clark may not subcontract with or delegate to any other person any portion of the services to be performed hereunder without the prior written approval of City.



7.
Clark may, during the term of this agreement, work for or be employed by any other person or persons, provided that such employment or work shall not impair performance of Clark's services to the City hereunder.



8.
This agreement is not a contract of employment and Clark shall have no authority to represent, act for, bind or otherwise create or assume any obligation on behalf of City.



9.
Clark shall have the sole authority to determine the manner and means of performing the services described herein and City shall not interfere with, control, or direct the results of specific matters before the Dallas Municipal Court.  City shall have the right to make decisions regarding the general operation of the court to ensure its efficient operation.  Nothing herein shall be construed to grant Clark any right or power to modify or amend the terms of this agreement without the prior consent of the City.


10.
Clark shall be responsible for and has obtained or shall obtain all professional licenses as may be required by State or law applicable to the services herein.



13.
Clark represents that Clark has filed federal and state income tax returns (a) in Clark's business name; or (b) on a business Schedule C as part of Clark's personal income tax returns, if Clark provided labor or services as an independent Clark during the previous calendar year.



14.
City will defend, indemnify and hold Clark harmless from claims arising from the provision by Clark of services to City under this agreement within the scope of and as provided in ORS 30.285. Clark shall indemnify and hold City harmless from and against any and all claims, liabilities, demands or damages for which City is not required to indemnify Clark under ORS 30.285, including attorney fees and costs incurred by City in defense thereof, arising from or related to this contract and Clark's performance or failure to perform any of the terms hereof.



16.
This contract sets forth the entire agreement between the parties and may be modified or altered only by written notice signed by both parties hereto.


18.
In the event of a material breach or default by one party in performance of any obligation hereof, this contract may be terminated immediately and without prior notice.


DATED:__________________, 2014
CITY OF DALLAS, OREGON







By:________________________________








RONALD L. FOGGIN







City Manager


DATED:__________________, 2014
___________________________________








JONATHAN A. CLARK


APPROVED AS TO FORM:


_________________________________


LANE P. SHETTERLY


CITY ATTORNEY
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