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DALLAS CITY COUNCIL

Monday, October 15, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, October 15, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor David Voves, and Councilor LaVonne Wilson.  

Also present were:  Pro-Tem City Manager Jerry Wyatt, City Attorney Lane Shetterly, Fire Chief Bill Hahn, Police Chief Jim Harper, Public Works Director Fred Braun, Finance Director Marcia Baragary, Library Director Donna Zehner, Assistant City Manager Kim Marr, and Recording Secretary Marsha Heeter.

APPROVAL OF MINUTES
After hearing no corrections or additions, Mayor Fairchild declared the minutes of the October 1, 2007, Council meeting approved as printed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
MAYOR AND COUNCIL PRESIDENT’S MONTHLY REPORTS

Mayor Fairchild asked if there were any questions about his and Council President Ken Woods monthly reports.  There were none.

OTHER

Councilor Brian Dalton reported that the Urban Renewal District Advisory Committee met and solicited quotes from design firms for the downtown masterplan.  He indicated that they received four quotes and they will be interviewing the firms.

Mayor Fairchild remarked that there was a good Chamber of Commerce meeting earlier in the day where they discussed the Chamber’s past and future.  

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Milt Moen, Dallas resident, had questions about the Creek trail.  He said it seems that the City is having meetings and not all the people who live along the Creek are being notified.  He said he is interested and would like to know when meetings are being held.  He added that he knows the trail will be built, but he couldn’t find out the cost, how long it will be, or how wide it will be.  Mayor Fairchild answered that the City is in the process of finishing the planning.  He indicated that the trail will be between 6 and 12 feet wide depending on the area of town.  He noted that the nature trail area by the Delbert Hunter Arboretum will probably be 6-7 feet wide and in urban areas where there will be both pedestrians and bicycles it will have to be 12 feet wide.  Mr. Moen commented that he watches the creek; in the winter it can raise 15 feet and he has seen trees fall because of it.  He said it worries him that kids might be playing around and if the trail is icy they might fall into the creek and not be able to get out.  He asked if bicycles, ATVs, skateboards, or skates will be allowed.  Mayor Fairchild answered that they have identified the areas where the trail will go and the next step will be to get information and answer those questions.  City Manager Pro-Tem Jerry Wyatt noted that later in the meeting they will discuss the results of the neighborhood meeting and provide additional information.  He added that the City doesn’t have a masterplan which would answer a lot of those questions.  Mr. Moen asked how many footbridges will be built.  Mr. Wyatt answered that there will be at least one, and possibly up to three.  Mr. Moen stated that we have to know how much it will cost before it is built.  Mayor Fairchild thanked him for bringing his concerns.  He added that the City is looking for funding to move forward.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
CITY WEBSITE

Mr. Wyatt invited the Council to a tour of the new website on October 19 at noon.  He noted that if that time doesn’t work for anyone, he can set up other time.  Mr. Wyatt explained that within the website, the Council page has just their names.  He asked if the Council like to have their e-mail addresses connected with their names so they could receive e-mails from citizens.  Councilor Dalton said he looked at the McMinnville website and they have all their information listed.  Councilor David Shein said listing an e-mail address would be okay.  Mayor Fairchild indicated that the Council can look at this on October 19.  Mr. Wyatt pointed out that mail could be sent to an e-mail address at City Hall and automatically forwarded to their home address.

REPORT ON NUISANCE ABATEMENT AT 1070 MONMOUTH CUTOFF

Mr. Wyatt reported that the Council was being asked to decide if there is a nuisance that needs to be abated at 1070 Monmouth Cutoff.  He explained that if they decide there is, the City has to provide notice and there is a 10-day appeal period.  He asked City Attorney Lane Shetterly for the staff report.  Mr. Shetterly indicated that Assistant City Attorney Anthony James would give the report.  Mr. Shetterly explained that this meeting is the time to make a determination and notice was given to the property owner.  He noted that the City Code doesn’t require allowing the property owner time to speak, but it seems fair to allow it.  Mr. James handed out copies of photos taken at 1070 Monmouth Cutoff in mid 2006, and another group taken during a search warrant execution in May 2007.  He said that, at this time, the condition of the property is basically the same as when the photos were taken.  He explained that this is a large piece of property, with a number of nuisances behind the home, including vehicles in various states of disrepair.  He added that one concern is a potential pollution problem from drainage from the vehicles into Ash Creek, which runs behind the property.  He indicated that Code Enforcement Officer Ed Totten brought that to his attention when Mr. Totten was dealing with three inoperable vehicles in the front of the property.  Mr. James reported that the City took action against Mr. Leifheit, the property lessee and owner of the vehicles and in December the Judge declared him guilty on three counts, imposed a fine and required removal of the three vehicles.  Mr. James said there are other vehicles there that the City Attorney’s office feels should be dealt with.  He explained that they executed a search warrant in July 2007 to determine what was there.  He noted that during this time, Mr. Leifheit became the owner of the property and started building a fence to hide the vehicles from view.  Mr. James said the trial on the charges from July 2007 will be in December.  He explained that even though a fence was constructed, there are still areas of the property that can be viewed by the public.  He added that the fence complies with Dallas City Code 5.584 regarding shielding vehicles from view, but the junk on the property still qualifies as violations and nuisances.  He pointed out that the City Attorney’s office and staff have determined that property is zoned heavy industrial, and if it was brought into compliance with the code, it could qualify as a junk yard, but that would require grading to protect the Creek and the neighbors.  In response to a question, Mr. James indicated that while the fence is over 6 ft. high, it is not over 6 ft high from the crown of road, so no permit was needed to install it.  Councilor Jackie Lawson asked what makes him think there is a health hazard.  Mr. James answered that it was because of the number of cars and junk at the back of the property and risk of contamination of creek.  Councilor David Shein asked for a guess as to the distance from the nearest vehicle to the creek.  Mr. James answered that it was probably about 25 feet.  Mr. Wyatt pointed out that there was no prior junkyard there, so that use would not be grandfathered in.  He added that it would require a site plan, storm drainage, and access requirements to comply.  Mr. James commented that if Council decides to move forward, he’ll make sure Officer Totten is at the next meeting.  Councilor Warren Lamb asked if they should be pursuing a zoning violation also.  Mr. Shetterly answered that if they take care of the nuisance that should take care of any zoning violation.

David Leifheit came forward.  He said that Ash Creek is over 600 feet from his property, and most of it is an uphill grade from his property also.  He added that he doesn’t have anything that would cause that type of problem.  He stated that no one from the City has contacted him since May 1 until he got the letter from the City.  He said he is not running a wrecking yard, he just has some hobbies.  He added that he doesn’t think it would be appropriate to discuss this anymore at this time since it is part of a Court case.  Mr. James said the City Attorney’s office would extend protection to Mr. Leifheit so that nothing he said could be used in Court if he speaks at the public hearing.  Mr. James noted that City staff have been by the property recently and it is basically in the same condition as the photos.  

Mr. Shetterly explained that the Council action would be to make a determination that there is a nuisance to allow additional information to be presented in a public hearing.  He noted that there is no problem with having this proceeding at the same time as a court case is going on.  Councilor David Voves asked if a nuisance exists with the fence there.  Mr. Shetterly answered that the backyard is still visible from some areas.  He added that junk does not need to be visible to be considered a nuisance.  Mr. Shetterly explained that if a notice to abate is given, then the owners have an opportunity to appeal and request a hearing.  Councilor Shein noted that there is a difference between what the City says and what the property owner says, so could they go directly to a hearing.  Mr. Shetterly responded that the Council just needs to look at whether there is substantial evidence that a nuisance exists.  Councilor Lawson asked about the Court case.  Mr. James answered that the pending court case involves 14 counts of inoperable vehicles, with a jury trial scheduled for December.  

Councilor Lamb said it is obvious there is a nuisance there.  He moved to make a determination that there is a nuisance at 1070 Monmouth Cutoff as set forth in the staff memorandum and Mr. James’ memorandum.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  Mayor Fairchild advised the property owners to ask any questions of the City Attorney’s office.

PARK TRAIL GRANT APPLICATION

Mr. Wyatt indicated that the staff was requesting permission to apply for a grant for the Rickreall Creek Trail from LaCreole to Fir Villa by filing a letter of intent by November 2.  He explained that the recent public meeting was for the property owners in the Barberry area because that was the portion of the trail that the City was looking at.  He indicated that the City will have another community meeting within the next month or so.  He reviewed some of the concerns from the meeting and the plans for preparing a master plan for the whole trail system.  Mayor Fairchild noted that if the City gets the funding, the City would have to provide a certain amount of matching funds.  

Councilor Dalton moved to authorize the City to apply for the parks grant with a match of $30,000.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor David Voves, and Councilor LaVonne Wilson voting YES.  Councilor Lamb suggested mailing the grant information to Mr. Moen.

OCTOBER PLANNING COMMISSION REPORT

Mr. Wyatt reviewed the October 9, 2007 Planning Commission meeting, noting that there were five agenda items.  He explained that one item was kept open for 7 days to allow additional testimony and the other items were approved.

BILLS 

Mr. Wyatt asked if there were any questions about the bills for the past month.  There were none.

COMMUNICATIONS AND PETITIONS

Mr. Wyatt reminded that he sent out an e-mail to the Council with an invitation to attend a School District tour on October 16.

Mr. Shetterly reported that he got a notice from the Land Use Board of Appeals that the appeal period has expired on the Kelly Gordon appeal of the Urban Growth Boundary industrial expansion. 

PUBLIC HEARINGS

PUBLIC HEARING ON POSSIBLE DANGEROUS BUILDING AT 827 MAIN STREET

Mr. Shetterly explained that the dangerous building section of the Code is different from the other nuisance section.  Mayor Fairchild declared a public hearing open at 8:27 p.m. on a possible dangerous building at 827 Main Street.  Mr. James gave the staff report, explaining that the Staff inspected the building, also known as the Blue Garden Restaurant, in 2004 and found numerous problems including holes in the roof.  He said they were not able to gain access this year, but from the outside they determined that the deficiencies have not been corrected.  He indicated that the staff feels that a portion of the front of the building is in danger of falling onto the sidewalk, and they also found an open sewer in the back that they asked to have capped.

Councilor Shein said he remembered that three years ago the City obtained a warrant to gain access.  Mr. Wyatt explained that the staff had access last week, and nothing has changed, everything is the same as when the building was shut down.  He noted that the roof is still falling in and water has continued to come in.  He explained that the property owner is in the process of selling the building.  He noted that the Staff has been in contact with the purchaser trying to facilitate a clean up.  He pointed out that the Building Official’s staff report gives the steps for bringing it up to Code.  Council President Ken Woods asked which was the worst part, the single story section in back or the three-story section in front.  Mr. Wyatt answered that it is the one story section in back.  He indicated that the three-story section is in good condition.  He added that the first floor has problems all the way across.  Councilor Lawson asked about mold.  Mr. Wyatt answered that they were in there with flashlights and masks and the mold didn’t seem any worse than three years ago.  Councilor Kevin Marshall asked why it didn’t get taken care of earlier, and what makes us think it will get taken care of this time.  Mr. Wyatt responded that this time they are recommending that the Council pass a resolution is to make sure it gets cleaned up.  Councilor Dalton said he understands the best solution would be to tear down the first and second story areas because of drainage problems and because the building is on top of the sewer system, which needs to be repaired.  He noted that the City also wants to improve the parking area behind those buildings and that can’t be done until the Blue Garden is taken care of.  Mr. Shetterly indicated that if the Council determines it is a dangerous building, the City Attorney would prepare a resolution for the next meeting and would give the owner five days notice to abate the problem or come up with plan to take care of it.

Councilor Shein moved to have the City Attorney prepare a resolution declaring this to be a dangerous building.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES with Councilor Jackie Lawson abstaining.

RESOLUTIONS

Resolution No. 3130
A Resolution establishing areas on the east side of Wyatt Street where the parking of motor vehicles is prohibited.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3130 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Voves, and Councilor Wilson voting YES.
Resolution No. 3131
A Resolution establishing “stop signs” at various street intersections.

Councilor Dalton clarified that this did not include a stop sign on Walnut Court.  Mayor Fairchild advised that he did receive a petition from about 25 residents of that area asking for a stop sign.  A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3131 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Voves, and Councilor Wilson voting YES.
FIRST READING OF ORDINANCES
Ordinance No. 1678
An Ordinance declaring property owned by The FIFE Group, Inc. and Meadows Investment Corp. annexed to the City of Dallas and withdrawn from Southwestern Polk County Rural Fire Protection District.

Mayor Fairchild explained that the first reading of the Ordinance was postponed from last time because the legal description was not correct.  He confirmed that this ordinance has the correct legal description.  Councilor Voves asked where this property is located.  Mr. Wyatt pointed out where it is on the map.  Mayor Fairchild declared Ordinance No. 1678 to have passed its first reading.
OTHER BUSINESS
There being no further business, the meeting adjourned at 8:41 p.m.

Read and approved this _______ day of _________________________ 2007.

__________________________________________

                                      Mayor

ATTEST:

_________________________________________________


City Manager
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