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DALLAS CITY COUNCIL

Monday, November 5, 2007

Council Chambers

The Dallas City Council met in regular session on Monday, November 5, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson.  

Also present were:  Pro Tem City Manager/Community Development Director Jerry Wyatt, City Attorney Lane Shetterly, Fire Chief Bill Hahn, Police Chief Harper, Public Works Director Fred Braun, Finance Director Marcia Baragary, Library Director Donna Zehner, Assistant City Manager Kim Marr, and Recording Secretary Laurie Roberts.

APPROVAL OF MINUTES
After hearing no corrections or additions, Mayor Fairchild declared the minutes of the October 15, 2007, Council meeting approved as printed.

Councilor Lawson Wilson welcomed Laurie Roberts as the new Deputy City Recorder.

Councilor Dalton announced that the volunteers painted the exterior of the Speedy’s Deli.

Mayor Fairchild announced that Chamber of Commerce Manager Chelsea Pope was in the audience and he congratulated the Chamber on their recent Halloween event.  He stated it served over 800 children safely at Morrison School with many businesses involved.  He advised that in the future a larger location might be needed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
COMMITTEE REPORT

Report of October 22, 2007 Building and Grounds Committee Meeting (Councilor Wilson, Chair.)

Councilor Wilson reported there were no action items and reviewed the topics presented in the agenda packet.  

Councilor Lamb brought up the Christmas Cheer program, and advised that the Armory notified them that they were unable to use the building due to the roof being in danger of collapse.  He asked if the staff has been contacted.  Mr. Wyatt stated that the staff would look into that situation.  Councilor Lamb announced that the 2007 Christmas Cheer Program would be conducted at LaCreole Middle School.

COMMITTEE REPORT

Report of October 22, 2007 Public Works Committee Meeting (Councilor Dalton, Chair)

Councilor Dalton reported on the topics presented at the Public Works Committee as presented in the agenda packet, noting that there were several action items. 

Councilor Dalton made a motion to adopt option #2 for the placement of the stop signs on SE Walnut Avenue and direct the Attorney to draft a resolution.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

Councilor Dalton reviewed the recommendation that there be no parking downtown from 3:00 a.m.-6:00 a.m. on Tuesdays and Fridays on both sides of the 700-900 blocks on Main Street.  Discussion was held regarding options for handicap parking use at those times since there are no handicap spaces on the side streets.  In response to questions, Mr. Braun stated that residents asked that sweeping not be done before 5:00 a.m. and be finished by 6:00 a.m. Mr. Woods stated the residents don’t want it started before 7:00am.  Councilor Lawson declared a conflict due to her business location.  Councilor Lamb made a motion to direct the City Attorney to prepare a resolution declaring no parking on Main Street from SE Academy Street to SE Washington Street on both sides of the street from 3:00 a.m.-6 a.m. on Tuesdays and Fridays.  The motion was duly seconded. Chief Harper suggested staff research for any ordinances or resolutions on the books for parking downtown for enforcement purposes. Further discussion was held regarding handicap parking requirements and location of existing spaces.  In response to a question if cleaning could be done on opposite sides of the streets on different days, Mr. Braun stated it could not.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES, and Councilor Lawson abstaining.

Councilor Dalton made a motion to direct the staff to finalize the park grant application.  Mr. Wyatt advised that there is a resolution on the current agenda due to the timing required.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

Councilor Dalton reviewed the recommendation to seek designation for Dallas as a Tree City USA.  Mr. Wyatt advised that Dallas is qualified and the Parks and Rec Board would be the designated committee.  Councilor Dalton made a motion to have the staff prepare the necessary documentation for the November 19 agenda.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

Councilor Dalton made a motion to ratify the conceptual plan for parking in the 800 block of Main Street.  The motion was duly seconded.  Mr. Marshall asked if it the plan includes the Blue Garden property.  Councilor Dalton explained it does not include the Blue Garden as that is an uncertain situation.  Mayor Fairchild explained they would like to move forward and therefore the plan excludes the Blue Garden.  Councilor Lamb asked if the World Gym should have a separate representative. Councilor Lawson stated she had declared a conflict of interest as owner of the World Gym.   For clarification, Attorney Shetterly led discussion about conflict of interest and discussion of the items, and stated he would prepare information on the subject for future meetings.  Councilor Lawson reminded the Council that the parking concerns involve several businesses downtown, not just the gym.  Mayor Fairchild restated the motion was to ratify the proposed conceptual parking plan and direct the staff present the plan to the property owners.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES, and Councilor Jackie Lawson abstaining.
Councilor Dalton made a motion to direct the staff to have the additional funding from the State Revolving Loan Fund increased to $6 million to include the intake line to the Clay Street reservoirs.  Councilor Scroggin asked if this would allow for two intake lines.  Mr. Braun described concerns involving landslides and explained the project moves the new line to a more stable area, and two lines could be kept.   Councilor Scroggin suggested keeping the two lines in service as long as possible.  Mr. Braun stated the new line would be increased in capacity.  Mr. Shein asked about the condition of the current line.  Mr. Braun reported it is in fair shape for being 50-years old. The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

Councilor Dalton reviewed the other items on the committee agenda.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Mr. Eldon Bevens, commented on the drinking fountain that is full of leaves and the impression it has on visitors.   Mr. Wyatt confirmed that the Kiwanis fountain is going to be removed in the near future.

Councilor Lawson dismissed herself from the Council and joined the audience at 8:05 p.m.   

Jackie Lawson stated that the proposed parking lot plans behind the 800 block has been brought up many years before she was on the City Council, and she had nothing to do with that.  

Councilor Lawson rejoined the Council at 8:10.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
City Manager’s Reports

Report on Nuisance Determination at 1070 Monmouth Cutoff. 

Mr. Wyatt reported on the meeting the staff had with the owners.  He advised that the staff has received an application for site review and 15 cars have been removed, and the staff is working with them on determining what is trash versus assets and compliance with the code in the industrial area.  He added that vehicle removal is ongoing but due to wet weather, there may be some delays, and other items would still be addressed.  He noted that the trial was dismissed without prejudice and can be brought back to trial at any time. Attorney Shetterly advised that the barrels are gone.  Mayor Fairchild announced that the Council consensus was to have the staff continue to work with them and bring back any problems to the Council.

Quarterly Budget Review.  

Ms. Baragary reviewed the budget and carryover, stating that General Fund Capital Projects for the Police department were done.  She reported that the Ambulance Fund was closed out and is now part of the General Fund.  She advised that the Urban Renewal statements have been received from the county and the figures are consistent with the budget.   Ms. Baragary explained we are projecting that the building permit revenue and the building reserve will be down from $150,00 to $25,000.  Mayor Fairchild asked about the anticipated $1.1 million carryover at the end of the year, and noted the General Fund Reserve needs to be $800,000 – $1 million.

Oregon Department of Energy Renewable Energy Grant Application. 

Mr. Wyatt reviewed the request for solar energy and gave examples of the Hood River project.  Councilor Dalton moved that the City apply for a $7,500 grant for a solar feasibility study.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

2007 Legislative Highlights. 

Attorney Shetterly stated he reviewed the bills for the Department heads. Councilor Lamb asked about mobile home park closures.  Mr. Shetterly advised it has a 9/27/07 effective date that is not retroactive, and adding it is for closures, not evictions.    He asked that Councilors contact him with questions.

Mr. Shetterly reviewed the Ethics Laws, effective January 1, 2008, as outlined in his memo.  He emphasized public officials include: Council Members, City Managers, appointed positions, employees, agents, and volunteers, whether compensated or not.  Mr. Shetterly advised that “gifts” are one of the most high profile items and he reviewed restrictions on receipts of gifts.  He stated rules also apply to relatives and advised on whom that would apply to, adding rules no longer apply to aunts and uncles.  He noted the annual aggregate limit is $50.00 from any source, and reviewed the gift exceptions advising that entertainment is not allowed.  

He advised that there will be a new SEI report to be filed in addition to the annual report, which will be due quarterly starting April 15th for the period starting January 2008.  He stated there is violation for not reporting, and noted there is a pending 10-year court case being used as a basis for the entire gift regime, which could change the laws again.  

Mayor Fairchild stated that the first quarterly report will be due April 15th and the staff will be sending reminders and offering assistance, and added the annual report is also due on April 15th.  Mayor Fairchild asked if it involves Commissions such as Economic Development.  Mr. Shetterly stated only Council and Planning/Zoning/Development Commissions must report the SEI, but all have to follow the gift rules.  Mr. Shetterly explained the process.  Councilor Dalton stated this makes it difficult to find volunteers to serve as well as maintain their privacy.  Mayor Fairchild stated that the League of Oregon Cities is working on trying to eliminate some of the regulations and is standing up for the cities.  Mr. Shetterly stated a court decision or implementation problem would be needed to change it.  Ms. Marr asked for clarification on who must report the SEIs.  Mr. Shetterly stated they are listed and we can followup on that.

Update on the City Newsletter.

Mr. Wyatt gave an update on the goal to increase communication with the community, and he presented a draft of the newsletter with the first real edition of the quarterly edition going out late November.  He advised that Visual Media will do the newsletter and the I/O will continue the Aquatic brochure.

Discussion concerning the Levens Street Bridge ribbon cutting ceremony.  

Mr. Wyatt announced there would be a ribbon cutting ceremony for the Levens Street Bridge project on November 30th at 2:00 p.m. 

Mr. Wyatt announced there is a shared employee retirement reception for Roger Jordan and Marsha Heeter on November 30 at 3:30 p.m. in the Civic Center. Mayor Fairchild explained the event is an event for employees.  

Mayor Fairchild noted there is a private non-employee event for Mr. Jordan on December 2nd at BeckenRidge Winery.

Street closure request from the School District.

Councilor Scroggin made a motion to direct the staff to work with the School District to temporarily close a portion of SE Ash Street during the November 9th high school football game.  It was asked if any houses are affected, and Councilor Voves stated there was one. The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

Intergovernmental Services for Transit Services

Mr. Wyatt reviewed the request for CARTS bus stop locations.  Councilor Dalton reminded the Council that in the past the one downtown was to be historical in nature.  Mr. Scroggin stated that visibility is a main concern for security reasons.  Councilor Wilson asked if they would have to be approved by committee.  Mr. Wyatt explained there are three CARTS sites and a local developer is paying for one more. Mr. Marshall asked if there could be one by the hospital. Mr. Lamb asked for confirmation that the Public Works staff has the time and availability to maintain the shelters as noted in item 4.  Councilor Wilson made a motion to approve the Agreement with the three bus stop locations, not including the fourth downtown location by the Select Market.  Councilor Lawson asked if we would lose the fourth one.  Mr. Wyatt stated no.  Councilor Woods suggested that the Urban Renewal could pay for the fourth location and go ahead with it now.  Discussion was held about other locations and funding, and siting of the fourth shelter at the hospital.  Councilor Woods suggested putting the Select Market one in now and changing to historical in the future and moving the Select site to the hospital site.  Mr. Scroggin stated that the hospital location is important.  Mr. Wyatt explained that we still qualify for four and don’t have to put it at the Select Market at this time.  Councilor Wilson revised the motion to keep the fourth location but move it from the Select Market location to the Hospital location.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

MONTHLY REPORTS

Department reports for September (Community Development, Fire and Ambulance, Library, Police, and Public Works.)  There were no questions about the department reports.

OTHER

Mr. Wyatt announced the need for a Councilor appointment to the Rickreall Watershed Council to fill the seat vacated by Councilor Scatterday.  Councilor Lamb advised that he would be interested in serving on the RWC.  Councilor Shein made a motion to appoint Councilor Lamb to serve on the Rickreall Watershed Council.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.  

mwact 

Mr. Wyatt advised that an appointment to the Mid Willamette Area Commission on Transportation is needed and explained that Mr. Woods is the current representative.  Councilor Lamb made a motion to have Councilor Woods reappointed to represent Dallas, Independence and Monmouth on MWACT. The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES with Councilor Woods abstaining from the vote.  

COMMUNICATIONS AND PETITIONS

Salem River Crossing Open House Announcement. 

Mr. Wyatt stated that there are two open houses scheduled for the Salem River Crossing on Thursday, November 8th and Wednesday November 14th.   Mayor Fairchild explained they are regarding the regional river crossing issue, and reviewed what this area prefers. Mr. Woods and Mayor Fairchild gave an update on the issues involving identifying where the vehicles are currently coming from and where they are going to, afternoon traffic is greater, and that none of the options are very favorable to Polk County. 

National League of Cities Award.  

Mr. Wyatt announced the National League of Cities Award was for the East Dallas Community Park.

OTHER BUSINESS

Rickreall Intersection Proposal

Mr. Wyatt reported there was an open house a couple nights ago at the Polk County Fairgrounds involving an intersection change at the Rickreall intersection and relates to a Measure 37 claim. Mayor Fairchild explained the situation and suggested the City send a letter stating the City’s position.  He advised the Council to consider directing the City staff to develop a letter of the City’s position to the transportation design.  The Measure 37 Claim involves a grocery store, car lot and lumberyard.  In response to water questions, Mr. Shetterly stated they are drilling a well, and explained the possibilities related to Measure 37, including ODOT’s position to try and make it work.  Mr. Woods asked about the ODOT involvement with an Open House.  Mr. Wyatt explained that the city and county were notified the day before the open house and that the developer is paying for the design.  Mayor Fairchild reminded the Council that our commuting citizens are impacted by the intersection.   Discussion was held about the various proposals and problems in the area.  Mayor Fairchild announced that the Council consensus was to direct the staff to draft a letter of opposition to the transportation design.  

RESOLUTIONS

Resolution No. 3132

A Resolution regarding the building located at 827 Main Street as a Dangerous Building.

Mr. Woods asked for clarification about the building and date of the staff report.  Mr. Wyatt so advised.

A Roll Call vote was taken and and Mayor Fairchild declared Resolution No. 3132 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson declaring a conflict, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Slack Voves, and Councilor Wilson voting YES.

Resolution No. 3133

A Resolution appropriating a grant from the Fighting Obesity Through Play Grant for the Rotary Park play equipment.

No discussion was held.  A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3133 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor SlackVoves, and Councilor Wilson voting YES.
Resolution No. 3134

Resolution appropriating a grant from Trust Management Services, LLC for children’s computers and literary materials for the Dallas Public Library.

No discussion was held.  A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3134 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Slack Voves, and Councilor Wilson voting YES.
SECOND READING OF ORDINANCES
Ordinance No.1678:  An Ordinance declaring property owned by The FIFE Group, Inc. and Meadows Investment Corp. annexed to the City of Dallas and withdrawn from Southwestern Polk County Rural Fire Protection District.

Mayor Fairchild declared Ordinance No. 1678 to have passed its second reading. A Roll Call vote was taken and Mayor Fairchild declared Ordinance No.1678 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Slack Voves, and Councilor Wilson voting YES.
OTHER BUSINESS
Mayor Fairchild declared that on Wednesday, November 7, 2007, at 7:00 p.m. there would be an Executive Session to consider the employment of a Public Official as authorized in ORS 192.660(2)(a).

There being no further business, the meeting adjourned at 9:25 p.m.

Read and approved this _______ day of ______ ______________ 2007.

________________________________________

                                     Mayor

ATTEST:

________________________________________________


Pro Tem City Manager
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