City Council Meeting

November 19, 2007

Page 3

DALLAS CITY COUNCIL

Monday, November 19, 2007

Council Chambers

The Dallas City Council met in regular session on Monday, November 19, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein and Councilor LaVonne Wilson.  Excused was: Councilor Dave Voves.

Also present were: Pro Tem City Manager/Community Development Director Jerry Wyatt, City Attorney Lane Shetterly, Police Chief Jim Harper, Public Works Director Fred Braun, Finance Director Marcia Baragary, Library Director Donna Zehner, Fire Chief Bill Hahn, Assistant City Manager Kim Marr, and Recording Secretary Laurie Roberts.

APPROVAL OF MINUTES
Corrections were made as follows: page 1 line 17 to change the name from Lawson to Wilson; page 4 lines 36 and 37 to indicate Lawson abstained from the vote; page 5 lines 2 and 3 to remove the statement “and she had nothing to do with that”; page 7 line 13 to remove Council President Ken Woods; and on page 7 line 51, page 8 lines 7, 14 and 24, change the name Slack to Voves.  

Mayor Fairchild declared the minutes of the November 5, 2007 Council meeting approved as corrected.

SPECIAL ORDER OF BUSINESS

Mayor Fairchild announced a special order to hire a City Manager and reviewed the application process results.  Council President Woods made a motion to hire Jerry Wyatt as City Manager subject to the presented contract.  The motion was seconded and PASSED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein and Councilor LaVonne Wilson voting YES.  Mayor Fairchild welcomed Mr. Wyatt and announced the appreciation for the time he has served as Pro Tem City Manager.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
Mayor Fairchild announced that he would be making a Mayor’s Proclamation for Marsha Heeter and presenting it to her at the November 30 employee retirement event.

Mayor Fairchild reported on his meetings at the LOC conference in New Orleans, Louisiana.  He shared information they reviewed about the devastation from hurricanes Rita and Katrina.  He advised that he forwarded useful information to Jerry Wyatt and the School District.

Councilor Dalton reported on the Christmas decorations that many volunteers put up on Saturday, November 17 in the inclement weather.  He announced the tree lighting will be December 7 when Santa comes to town.  Councilor Marshall shared that he liked the new garland.

president’s Report

There were no questions or comments regarding the President’s report.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

There were no questions or comments from the audience.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
Hotel Motel Tax 

Mr. Wyatt reported on the Hotel/Motel Tax strategies and gave the history behind the tax and action that has been taken.   Councilor Shein asked what the statewide range of similar taxes is.  Mayor Fairchild stated there is none but the average is 9% and ours would be 10% overall with 9% to the city plus the 1% placed on all transient lodging by the state.  Councilor Marshall asked if there is a need for any language to exclude facilities such as Sable House and rest homes.  Mr. Shetterly stated it is a transient tax so it only applies to hotel/motels and bed and breakfasts. Councilor Lawson asked what the tax would be used for.  Mayor Fairchild explained the tourism and administration breakdown of 70% required to tourism and 30%, which can be used at the Council’s discretion.  Mr. Shetterly referred them to page 14 of the agenda.  Councilor Woods asked about the 5% to the businesses for administration costs and asked for a breakdown.  Mr. Shetterly reviewed how the tax would be distributed.  Councilor Wilson stated she would like the Council to decide what can be done with the funds and would like it tracked.  Councilor Lawson stated concern that it would become a slush fund.  Councilor Lamb asked why the City needs 30% and indicated he felt it should go to the Chamber for Visitor Center use.  Mayor Fairchild noted that there would be administrative charges incurred by the City.  Councilor Shein stated that if the 70% works to increase tourism; it would result in wear on the infrastructure.  Councilor Wilson stated that 30% for the first year needs to be held during the first year and can later be turned over to the Chamber and that allows for the unknown during the first year.  Councilor Lamb agreed that the funds need to be earmarked, and in the future perhaps the tax would no longer be needed.  Councilor Lawson asked if the Chamber could have input on what the City does with the funds.

Chelsea Pope, Executive Director of the Chamber of Commerce, responded to questions and stated that the Chamber Board of Directors would welcome a representative from the City on the committee and to review the budget.  She added that this tax is not the only funding for the Visitor’s Center, and transient taxes are used in many communities to promote tourism and visitor centers.  Councilor Lawson asked that the Chamber assist the City in deciding where to use the funds.  Councilor Dalton gave examples of Chamber contributions such as the Christmas Decorations, which does attract visitors.  Councilor Shein made a motion to request that the City Attorney prepare an Ordinance and a Resolution to implement the Hotel/Motel Tax.  The motion was seconded.  Per advice of Mr. Shetterly, Councilor Shein amended the motion to add that the ordinance information be referred back to the Administrative Committee for discussion and adjustment to the ordinance.  The amended motion passed UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein and Councilor LaVonne Wilson voting YES.

FAILURE TO APPEAR

Mr. Wyatt reported the background for the recommended changes to the ordinance on Failure to Appear.  Mr. Shetterly referred to Ordinance #1679 in the agenda packet and identified the specific changes from the current ordinance.  He reported that City Attorney Anthony James identified the concerns and explained the impact it has on the courts, and stated it would bring the city in line with the State requirements.

ADULT ACTIVITY ORDINANCE

Mr. Wyatt gave background information and stated the ordinance would need to be reviewed in an Executive Session due to the nature of the item.  Mr. Shetterly advised that is due to potential litigation.

SENIOR CENTER UPDATE

Mr. Wyatt reported on the Senior Center and the funding options, and stated one reason for the recommendation at this time is that a funding grant deadline is in December 2007.  Councilor Wilson made a motion to approve the funding options, continue planning the project under the proposed time line, and to construct the building on the site selected based on the recommendation of the Senior Center Committee and the site be selected based on the recommendation of the Senior Center Committee that the building be constructed at the old pool site at the corner of SW Levens Street and Brandvold drive.  The motion was seconded.  Councilor Lawson asked if any alternate opportunities to be done in conjunction with the project have been reviewed.  Mayor Fairchild stated yes, explaining several were earlier on in the process, and the site at the old pool has growth potential.  Councilor Lamb asked for research on how the open space would be replaced as it takes away from the park space that is very well used.  Mr. Wyatt explained that the building would be where the existing building and outdoor pool is and the current project wouldn’t affect the open space, but future growth would if there was an expansion.  He added that most of the use is at the other end of the park and works its way toward the building.  Councilor Lawson asked if the use would impact activities by Kids, Inc.   Mr. Wyatt explained the Kids, Inc changes this year at the other park, which increased use at that area, and confirmed he would check with Kids, Inc.  Mayor Fairchild stated that the application for the funding grant for the site selection must be done to be able to apply for the funding this year, and without it the project would be delayed for another year.  Councilor Lamb asked if project changes could be made if the decision was done now.  Mayor Fairchild explained that some things could be changed and if the funding were received, changes would have to be done.  Mr. Wyatt stated that the site selection and land is designated at the time of the grant application.  Councilor Lamb stated concerns about future expansion at that site.  Mayor Fairchild stated the potential is there but there are no plans at this time for expansion.  Councilor Lamb also asked about an operating budget and doesn’t want the same situation as the Aquatic Center.  Mayor Fairchild explained that the seniors would be responsible for the operating budget, similar to the Sable House, with the city responsible for the maintenance.  Mr. Wyatt stated the structure would be maintained by the City and the utilities would be the responsibility of the Seniors.  Councilor Lawson asked about the operating budget and Mr. Wyatt explained the grant.  Councilor Scroggin explained that the Senior Committee reviewed many sites and has worked hard, and that the high school softball field will help free up other space for Kids, Inc.  Councilor Wilson confirmed that the Seniors worked hard and the input would have been welcomed and now it would be unfortunate to slow down the funding because of the need for more information.  Mayor Fairchild explained that the grant applications require the details to be done.  Councilor Lawson asked if the grants are yearly.  Mayor Fairchild stated some are 5-10 year grants.  Mr. Wyatt stated the Seniors have to show sustainability with the business plan and funding plan.  Councilor Dalton stated the car show is once a year and the seniors should offer the lot for the car show.  He also noted that the park use is not shrinking and there was a lot of effort leading to the selection of the site, and the pool is an eye sore.  Councilor Dalton suggested a Civic Center would be better downtown.  The motion was seconded and passed UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein and Councilor LaVonne Wilson voting YES.

PLANNING COMMISSION REPORT

Mr. Wyatt reviewed the Planning Commission report.  There were no questions or comments.

BUILDING AND GROUNDS/PUBLIC WORKS SUB COMMITTEE CHANGE OF DATE

Mr. Wyatt asked that due to the holidays, the Committee date be postponed to the next meeting, which will be February 2008.  It was so agreed.

BILLS OF THE CITY

Councilor Lamb asked about a $1,700 charge for White’s Collision Service. Chief Harper explained it was for a police car.  Marcia Baragary added $1,000 was for a Dodge Charger and ambulance staff vehicle.

OTHER

COMMUNICATIONS AND PETITIONS

RESOLUTIONS

Resolution No. 3135

There were no comments or questions.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3135 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

Resolution No. 3136

There were no comments or questions.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3136 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

Resolution No. 3137

There were no comments or questions.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3137 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES, and Councilor Lawson abstaining.

Resolution No. 3138

Councilor Shein asked if the resolution was for the bus stops.  Councilor Dalton stated it was unfortunate that the downtown location was not upgraded and Urban Renewal funds would be needed for the upgrading.  Councilor Lawson asked for clarification about the sites and about additional funding for the historic shelter.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3138 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

Resolution No. 3139

In response to a question, Jerry Wyatt confirmed parking was prohibited on the east side.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3139 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

Resolution No. 3140

Mr. Wyatt clarified the changes to the street directions.

A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3140 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

Resolution No. 3141

Mayor Fairchild reviewed the resolution, stating the reason was to show appreciation for the service of retiring City Manager Roger Jordan.  He noted that the Councilors would be asked to individually sign the presentation resolution.  In response to a question about a duplicate original resolution, Mr. Shetterly stated there would be two originals prepared for presentation purposes.
A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3141 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein and Councilor Wilson voting YES.

FIRST READING OF ORDINANCE

Ordinance No. 1679

An Ordinance amending DCC 1.055 regarding Failure to Appear.

Mayor Fairchild declared Ordinance 1679 to have passed its first reading.  Mr. Shetterly stated that the title of City Manager would be changed for the second reading.

Ordinance No. 1680

An Ordinance amending the PUBLIC IMPROVEMENT chapter of the Dallas City Code by adding new provisions thereto regarding trees.

Mr. Wyatt reviewed the ordinance, stating that the ordinance was prepared as directed by Council.  Councilor Dalton made a motion to “remand” the ordinance to the Public Works Committee meeting in February 2008.  The motion was seconded.  Mr. Wyatt stated the application for designation as a tree city could still be submitted.  Mr. Shetterly stated the tree ordinance does need careful review and he supports it going to the Committee. Discussion was held.  The motion passed UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein and Councilor LaVonne Wilson voting YES.

OTHER BUSINESS
There being no further business, the meeting adjourned at 8:38 p.m.

Read and approved this _______ day of _________________________ 2007.

__________________________________________

                                     Mayor

ATTEST:

_________________________________________________


City Manager

