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DALLAS CITY COUNCIL

Monday, December 17, 2007

Council Chambers

The Dallas City Council met in regular session on Monday, December 17, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson.  Excused was: Councilor Jackie Lawson.

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Police Chief Jim Harper, Fire Chief Bill Hahn, Public Works Director Fred Braun, Library Director Donna Zehner, Finance Director Marcia Baragary, Building Official Ted Cuno, and Recording Secretary Laurie Roberts.

APPROVAL OF MINUTES
A correction was made on page 2, lines 39 and 40 to read “a site be selected based on the recommendation from the Senior Center Committee and that the building be constructed at the old pool site…”

Mayor Fairchild declared the minutes of the November 19, 2007 Council meeting approved as corrected.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
council president’s november Report

There were no questions or comments regarding the President’s report.

The Mayor stated he will resume his reports on monthly activities at a later date.

NOVEMBER ADMINISTRATIVE COMMITTEE REPORT

Councilor Scroggin reported from the [attached] minutes of the November 26, 2007, Administrative Committee meeting.  He stated there was one action item regarding the hotel/motel tax, which will be addressed in detail later in the meeting under a separate agenda item.  Councilor Dalton asked about street trees.  Councilor Scroggin explained the concern was about a loan program for trees.  Councilor Marshall clarified the situation he referred to in the committee minutes involved an unsafe tree.  Councilor Scroggin reported on the item regarding amending the garage sale code and the committee recommendation was to keep the current Ordinance that allows one annual garage sale with a second available upon approval by the City Manager.

NOVEMBER PUBLIC SAFETY COMMITTEE REPORT

Councilor Marshall reported from the [attached] minutes of the November 26, 2007, Public Safety Committee meeting.   He moved to direct the City Attorney to prepare a Resolution to change the traffic direction on the alley between Main Street and SW Church Street in the 800 and 900 blocks from SW Washington Street to SW Mill Street from a two-way to a northbound one-way direction, and install safety features at the SW Mill Street exit.  The motion was seconded.  Discussion was held regarding which streets should be included and what direction the alley should be directed.  Mr. Wyatt explained there are different safety features available.  Councilor Scroggin asked about signage and discussion was held about horn-honking and state traffic laws.  Mr. Shetterly advised on the wording for the ordinance.  Councilor Scroggin asked about lighting changes.  Mr. Wyatt stated the parking lot changes would also be done.  Councilor Marshall noted there is a truck that blocks the alley.  Councilor Marshall amended the motion to remove “at the SW Mill Street exit.”  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson voting YES.  

Councilor Scroggin reported on the Finance Department report and the new ADP payroll processing system.  

Councilor Marshall reviewed the item regarding park rules for the trail system and moved to direct the City Attorney to prepare an Ordinance amending the city park regulations and park exclusions as outlined in the committee report, and to prepare a Resolution adopting the Rickreall Creek Trail as part of the City’s park system.  The motion was seconded.  Councilor Dalton asked about the Ordinance and rules for bikes at the skateboard park.  Mr. Shetterly stated the draft ordinance has been reviewed by the Police Chief.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson voting YES.  

Councilor Marshall reviewed the Fire Department and Ambulance report.  

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Joanne Moss asked about the abandoned house at 360 SE Mill Street that is adjacent to her property and presented a petition from the neighborhood for the record.  She discussed the concerns with the owner about the trench all around the home and the abandoned building, no siding, unknown utilities, possible health hazard and safety issues.  She is requesting the City check into whether safety and nuisance laws are being violated since the owner indicated no interest in doing anything about it, stating he purchased it for only $10 in 1999.  Mayor Fairchild confirmed the Council would direct the staff to review the situation and report back to the Council and her on what was found and any actions taken.  He thanked Ms. Moss for bringing the matter to the Council.

Milt Moen asked the City to consider naming the next new road they build Curt Lamb Road to honor Mr. Lamb for all he did for the town.  He asked if there was any flood damage to the new trail.  Mr. Wyatt confirmed there was not.  Mr. Moen stated that Walnut Park was flooded up to where the proposed footbridge would go.  He made a statement of opposition to the motel tax as he feels we have too much tax and the motels would go out of business if they can’t make it.  He added that the proposed school tax means that money won’t be spent at the businesses.  He talked about the power of water and invited people to his residence to see the flood damage.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
CITY ATTORNEY’S PRESENTATION REGARDING CONFLICT OF INTEREST

Mr. Shetterly reviewed the Conflict of Interest memo he provided.  He defined actual vs. potential conflict of interest and stated that they all must be disclosed up front.  If it is an “actual conflict” Councilors cannot discuss it with a public official or vote on the item.  It must also be disclosed again at each meeting.  He reviewed the exceptions in more detail, and noted the Ethics Commission determines the exceptions.   He advised that Councilors should be aware and careful.  Mayor Fairchild asked if they can still ask the attorney for advice.  Mr. Shetterly stated he would appreciate requests for advice in advance, but that does not protect them if it’s in error, and he advised to always declare if in question.  Councilor Lamb asked if this involves all committees and positions.  Mr. Shetterly stated yes. Councilor Woods asked how far the definition of “family” goes.  Mr. Shetterly explained it includes spouse, children, spouse’s children, step children, people living with you, etc., and it does not include siblings or aunts and uncles.  Councilor Woods asked about ex-parte contact.  Mr. Shetterly described what that involves any contact such as a meeting, letter, call, email, etc., and the nature of the contact must also be disclosed on the record up front.  Councilor Scroggin clarified the rules concerning if it’s necessary for a minimum number to vote, and that was in this discussion that can’t debate or discuss the item but can vote under an actual conflict if there are not enough people to vote, however, if enough are present for a legal vote a person can’t debate, discuss or vote on an issue if an actual conflict of interest is declared.  asked for clarification on the rules concerning a minimum vote.  Mr. Shetterly advised that when necessary to reach a minimum number for a vote that a person with an actual conflict must declare, cannot debate or discuss the item, but can vote.  However, whenever enough members are present for a minimum number for a vote with the member with an actual conflict excluded, the member must declare as soon as the member realizes he/she has an actual conflict, it must be declared and cannot debate, discuss or vote on the item from that point on.

SIGN CODE REVISIONS TO ADD MURALS

Mr. Wyatt reviewed the past discussion on the mural Ordinance, which was also reviewed through the Building and Grounds Committee.  He reviewed the seven items that are involved and stated there is a draft ordinance prepared for review and he requested that a public hearing be set.  Councilor Scroggin asked if the Council would decide what is considered a mural.  Mr. Wyatt explained it goes through the sub-committee of the Economic Development Commission and the Council would only get appeals.  Councilor Lamb asked about signage on closed businesses.  Mr. Wyatt explained they are considered abandoned and there is a process to handle them, and he confirmed he would be the one to handle it at this time.  Councilor Dalton noted that there are a lot that have already come down.  Mayor Fairchild reviewed the request for a public hearing.  Councilor Scroggin moved to authorize the City Manager to set a Public Hearing and direct the City Attorney to draft an Ordinance to add a section to the Sign Code allowing Murals.  The motion was seconded.   The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson voting YES.  

Mayor Fairchild announced the Public hearing will be held on January 7, 2008, at the regular Council meeting.

UPDATE ON THE 800 BLOCK OF MAIN STREET PARKING LOT IMPROVMENTS

Mr. Wyatt gave a report on the parking lot improvement actions and the open house that was held, and all property owners affected were notified and their questions and concerns were answered and identified.   Councilor Dalton asked about long-term issues such as who takes care of planting in the 900 block and stated that should be resolved.  Mr. Wyatt explained there would be written agreements to identify who is responsible for maintenance.

DECEMBER PLANNING COMMISSION REPORT

Mr. Wyatt reviewed the Planning Commission report including the approval of the School District wrestling building and a recommendation to the Council to change the Comprehensive Plan for a Mixed Use Node at 1130 W. Ellendale Avenue.  There were no questions or comments.  Mayor Fairchild City Manager Jerry Wyatt stated the Comprehensive Plan amendment would be presented in January at the January 22, 2008 meeting.

BILLS OF THE CITY

Councilor Lamb asked about the newsletter and if it was bid out.  Mr. Wyatt explained that there are two publishers in town and one does the quarterly recreation brochure and the other does the newsletter.  Councilor Lamb asked about price comparison.  Mr. Wyatt stated they did shop prices and stayed local because the local estimates were competitive.

DEPARTMENT MONTHLY REPORTS FOR OCTOBER

Councilor Dalton asked if the decrease in the building department site visits represents a fall off of business or if it’s a staffing reason.  Mr. Wyatt stated it is due to a slow-down in housing.

OTHER

Councilor Marshall commended City Manager Jerry Wyatt on his calmness during his startup and asked for a quick update on his first day with the storm.  Mr. Wyatt gave a quick review of the occurrences of the December 3rd events in chronological sequence, and explained the Emergency Operations Center, the call center, post event review and suggestions, school district property use and student volunteers, dispatching, and road closures.  He stated the debriefing meetings have been held and recommendations were made to eliminate or resolve problems including the website and Channel 17 updates.  Councilor Lamb asked about Polk County assistance.  Mr. Wyatt explained they had a soft EOC and the City ended up taking care of some of the Polk County area.  He explained the post-event claims processing and engineering review lists.  In response to a question, he confirmed that FEMA did declare Polk County a disaster area on Saturday and there will be town meetings and information going out to the public, and staff has gone door to door.  Councilor Marshall commended the City Manager and staff on how they handled the event.  Mayor Fairchild reported that he was present, and also commended the staff on a job well done.  Councilor Dalton stated he heard CERT did well.  Councilor Shein reported he received several positive comments.    

COMMUNICATIONS AND PETITIONS

OREGON DEQ 2006 MATERIALS RECOVERY REPORT

Mr. Wyatt reviewed the Department of Environmental Quality 2006 Materials Recovery Report showing a recovery rate of 51.3% for recycled materials, which is second or third in the state and is excellent.

OLCC APPLICATION – CHEN’S FAMILY DISH RESTAURANT, INC.

The recommendation to the OLCC for the Chen’s Family Dish Restaurant was reviewed.  The Police Chief stated there is a clear record.  Councilor Shein moved to approve the application.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson voting YES.  

CITY HISTORIAN

Mr. Wyatt stated the request for a City Historian was a Council goal, which will need to be finished and defined.  He explained that Sue Rohde has expressed interest in being the City Historian.  Mayor Fairchild suggested that we move forward and have an informal historian and then define the role and work with Mrs. Rohde if she is willing to do that and come up with a job description.  He advised that the League of Oregon Cities has examples from several cities that could be used.  He advised that a volunteer should be considered since we have one.    Mayor Fairchild called on Sue Rohde to make any comments.   Sue Rohde asked about an office and staff, and stated this fits in with her plans of wanting to do this since returning and reviewing her dad’s biography.  She explained that she discovered since coming back home that history is important.  She noted she has volunteered at the Museum for the last three years and Airlie Holdt Arlie Holt would be a great resource for her.  She is looking forward to the possibility of being the city historian and is looking for suggestions.  Mayor Fairchild declared a consensus existed to move forward with Sue Rohde to develop a job description and a possible ordinance to create the position of City Historian.  He asked Mrs. Rohde to report back in a couple of months.    He mentioned there are many options including a possible donation of a house for a city museum.  

Councilor Scroggin asked about a city scrapbook from the staff or library of all news articles.  Ms. Zehner gave a report about a past grant which is currently being used at the Library for a scrapbook.  She explained what else is being done and stated there are other file folders full of information, and the staff and several volunteers work on copying weekly articles onto archival paper.  Police Chief Harper stated Patty Miller is doing a scrapbook for the Police Department and has a lot of history already.

FIRST READING OF ORDINANCE

Ordinance No. 1681

An Ordinance amending Chapter 7 of the Dallas City Code by adding new provisions thereto establishing a transient lodging tax.

Mr. Wyatt reviewed the reason behind the Ordinance.  Mr. Shetterly reviewed the background of the structure of the Ordinance with the assistance of Ms. Baragary.  He corrected the effective date to April to allow for internal systems development and to connect to the businesses and educate them.  He explained Section 7.872 and that date would also be April 2008, and he explained how the 9% tax is collected and disbursed.  He reviewed the definition of hotel, exemptions including Dallas Retirement Village residents or visitors and adult foster care facilities, the jail, and non-profit organizations such as Sable House.   Mr. Shetterly reviewed Section 7.878 exemptions regarding occupants and transients, Section 7.908 city proceeds disbursements and the 70/30 disbursement split of the City’s portion and the Resolution that is drafted and included in the package for future consideration explaining how and when disbursements would occur.  He noted there is an Exhibit attached to the Resolution.  He explained the public notice for receiving applications, which the Council would decide on, and the applications must apply to visitors and tourism promotion. Councilor Marshall asked if taxes are based on a calendar or fiscal year.  Mayor Fairchild stated it is based on a fiscal year.  Councilor Shein stated domestic violence and abuse are mentioned and asked if a shelter such as a mission is included.  Mr. Shetterly advised they are not but could be added later.  Councilor Lamb stated he is still not comfortable with having another tax and feels more research needs to be done on what exactly it is for, and it is not time yet. Mayor Fairchild stated he feels the research has been done and the Chamber has created a 501(c)(3) to run a visitor center, which separates the visitor center from the Chamber whose main goal is to promote business. Also, the Chamber’s report given at the last meeting gave more details about how the visitor center would be run.  Councilor Lamb stated he still doesn’t feel there is enough information. Mayor Fairchild stated the funds would be used to advertise things such as the new wineries, the Black Rock Bike Club and Aquatic Center to bring visitors to town as there is no money to promote these kinds of things now.  Councilor Lamb stated that usually these items are a goal set by Council and the idea came from outside and has not been discussed by Council.  Councilor Scroggin asked for an estimated amount in the fund after a year. Mayor Fairchild stated the fund would have about $50,000. Councilor Dalton stated the report said $39,600 and the City’s 30% share is $17,000. Councilor Voves reviewed that he understood that there would be applications presented requesting the money and when the plan comes to the City Council they would decide how to allocate it. Councilor Lamb asked how long we are going to have the tax.  Councilor Scroggin stated it was discussed at the Committee meeting by adding a sunset clause and the Committee decided that the Council has the power to review the ordinance at any time so it could be repealed at any time.    Councilor Lamb stated there will be new Councilors in the future and he wants to help establish why the tax is there. Councilor Woods stated that any future council could review it at any time. Councilor Wilson asked if a review time could be added to the Ordinance.  Mr. Shetterly advised he would not include it in the Ordinance but maybe it could be included in the Council’s yearly goal setting. 

There being no further discussion or motions, Mayor Fairchild declared Ordinance No. 1681 to have passed its first reading.  Councilor Shein asked if the dates would be changed for the second reading.  Mr. Shetterly stated they would.

Ordinance 1682

An Ordinance amending city park regulations.

Mr. Shetterly reviewed the background of the Ordinance as presented in the Public Safety Committee report by Chief Harper.  He gave a detailed review of the amendments to the various sections.  Councilor Dalton asked about the reference to the suspension bridges and suggested it be generalized to include all future bridges.   Mr. Shetterly advised that it could be revised and there may be more trail system items in the future.  Councilor Scroggin stated that lists of items are continually updated and maybe a general word such as wheels could be used in these cases.  Mayor Fairchild declared Ordinance 1682 to have passed its first reading.

SECOND READING OF ORDINANCE

Ordinance No. 1679

An Ordinance amending DCC 1.055 regarding Failure to Appear.

Mayor Fairchild declared Ordinance No. 1679 to have passed its second reading.  A Roll Call vote was taken and Mayor Fairchild declared Ordinance No. 1679 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves and Councilor LaVonne Wilson voting YES.  

OTHER BUSINESS
There being no further business, the meeting adjourned at 9:27 p.m.

Read and approved this _______ day of _________________________ 2008.

__________________________________________

                                     Mayor

ATTEST:

_________________________________________________


City Manager

