City Council Meeting

March 3, 2008

Page 2 


DALLAS CITY COUNCIL

Monday, March 3, 2008

Council Chambers

The Dallas City Council met in regular session on Monday, March 3, 2008, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson.  Excused: Councilor Kevin Marshall and Councilor Dave Voves.

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Police Chief Jim Harper, Fire Chief Bill Hahn, Assistant Public Works Director Christy Ellis, Assistant Public Works Director Kenn Carter, Library Director Donna Zehner, Finance Director Marcia Baragary, Building Official Ted Cuno and Deputy City Recorder Laurie Roberts.

APPROVAL OF MINUTES
Councilor Shein advised that on page 3 of the minutes, at the end of the paragraph at the top of the page the last sentence is repeated.  After hearing one correction, Mayor Fairchild declared the minutes of the February 4, 2008 Council meeting approved as corrected.

Hearing no corrections, Mayor Fairchild declared the minutes of the February 19, 2008 Council meeting approved as presented.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

COMMITTEE REPORTS OF FEBRUARY 25, 2008

Building and Grounds Committee Meeting – Councilor Lamb, Chair

Councilor Lamb reported on the topics presented to the Building & Grounds Committee at the February 25th meeting and stated that Councilor Voves and Scroggin were not able to attend. Councilor Lamb stated the Library Director Report is in the agenda.  There were no comments or questions.  Councilor Lamb advised that under the Community Development Director’s Report there is a Tree Ordinance and there would be a discussion on that later in the City Manager’s report.

Mayor Fairchild explained that there was not a quorum present at the February 25th Committee meetings so there could not be recommendations, so those items would be handled in a slightly different way.
Councilor Lamb referred to the letter on page 23 of the agenda packet, from a local church requesting to continue using their off-site sandwich boards to advertise their services, which are held on Sundays at Whitworth School.  He explained the committee discussed rules for open house and garage sale signs that allow one sign on the nearest arterial but not on the main arterials.  They discussed allowing them to use one A-Frame sign until they have a permanent location or sign, when they can get a blue directional sign.  He advised the committee decided to bring the issue to the Council with a suggestion to allow one A-Frame on Sunday only.  He added that the City Manager advised that the sign code would need to be modified and use the application process.  Councilor Lamb opened the discussion up to the Council.  Discussion was held about allowing signs on arterials, downtown locations where the signs are on the bulbing, the hours and locations that are allowed for open house and garage sale signs, visual clearance, having multiple signs, and blue directional signs.  Councilor Shein asked if the City Manager has authority to make an exception.  Attorney Shetterly reviewed the Dallas City Code and did not see that a variance would apply, and advised it would take a Code amendment for an off-premise sign.  Further discussion was held and examples used of other sandwich signs such as for Kid’s Inc. and signs at Faith Free, which is outside the city limits.  Attorney Shetterly explained there is a provision for temporary, special event signs.  The Mayor and Councilors stated various concerns about setting precedence, causing distractions at certain locations, and safety issues.  Mayor Fairchild concluded the consensus was to follow the existing ordinance, which allows one sign on the property.

City Manager Wyatt explained what late comer fees are and how it works when a developer pays for oversizing and he recoups his cost from future developers, not the city.  He stated this item will go to the Building and Grounds Committee.
Councilor Lamb asked for questions on the flood prevention program, and there were none.  He advised that concerns about the wild animals would go to the Public Safety Committee.

Councilor Lamb reported that the School District is looking at future school sites, with one parcel location owned by the City.  He reviewed the footprint and commented that he felt it would fit nicely on the City parcel and there may need to be further discussion in the future.

Councilor Lamb reported the market price for the TYCO property is $6.2 million dollars.  He stated the realtor was at the Economic Development Commission meeting and is aggressively marketing the property.

Public Works Committee – Councilor Lawson, Chair

Councilor Lawson advised that two members were not able to attend.  She stated there was an item for a Proposed Sewer Rate increase.  City Manager Wyatt explained that since there was not a quorum, he would present it under the City Manager’s report along with the Public Works Fee Schedule and the Park Bench and Picnic Table Program.

Councilor Lawson reported that Christy Ellis made presentations on the Rotary Park Redevelopment, Park Trail and the Commemorative Bench and Picnic Table Program.  She explained the program presentation included examples of the products, costs and program information.
Councilor Lawson reported that Fred Braun reported on the water projects and the information is in the packet for the ASR, Treated Water Tank Project and Storm Water Project.  City Manager Wyatt advised that CH2M Hill would be making a presentation to the Council on the ASR in April.
Councilor Lawson reported the Public Works Director’s Operational report was available for review.  She noted that the BMX Park was discussed.  City Manager Wyatt explained where the BMX Park is located and gave an update on the agreements.  He advised that the park is on the Lyle School property and the School District is reviewing the leases on all the parks.  He explained that the kids had developed the park to the point that it was dangerous.  The School has asked the City to clean up the park and make it safe and the issue of what to do with the BMX Park will be going to the Park and Recreation Board to consider a new location.  He stated that Santiam Bike has offered to help and perhaps locate it next to the Santiam Bike store.  In the meantime, he advised that the park has been leveled out for safety.

Councilor Lawson stated the Mayor has made a Proclamation for Arbor Day and the City will be planting a tree, and the suggested location was by the Arctic Circle. She added the Arboretum is having events on Tuesday and Saturday.  
Councilor Wilson asked about the transportation projects, and thanked the Public Works staff for removing the mailbox stands on Fir Villa.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Joanne Moss presented pictures that were taken of a problem house across the street from hers on SE Mill Street.  City Manager Wyatt explained that there is a building permit and the Building Official has been working on the matter with the owner.  However, he advised there were no current violations the City was able to site them on.  Ms. Moss asked about the safety of the open trenches around the building, and explained that she has received several calls from the staff stating they were working on it, and it doesn’t appear anything is happening.  City Manager Wyatt stated that the City can continue to work on it through Code Compliance, specifically the trench, and the Council may be able to declare it an unremunerated nuisance.  In response to questions, Building Official Ted Cuno explained the permit allows 180 days between inspections and there is no penalty other than to expire the permit.  He advised that he contacted the owner who then responded in a letter stating that they don’t have the time to work on it now and the owner’s time frame is to start this month, and the permit was extended for 180 from the date of the letter.  Mr. Cuno explained it was only a one-time extension, and the customer assured him he would work on it after the weather was better.  He added that the trench is for a stem wall.  Councilor Dalton suggested taking another look at this and explained why. City Manager Wyatt explained that would be separate from the building codes.   Councilor Dalton advised it has been that way for over a year.  Ms. Moss explained how long, and she asked about the permitting and expiration process.  Mr. Cuno explained that it’s regulated by the State Building Codes, which is different than a nuisance.  City Manager Wyatt explained Council could start the process and sending a letter from the City Attorney gets a different response.  Councilor Scroggin asked if there was a way to address it by using another code about creating a habitat for rodents.   City Manager Wyatt suggested it could be a dangerous building. Attorney Shetterly advised on the code for pests, standing water and other options.  Mayor Fairchild asked the staff to move on this to the next step and report back in a month.  

Ms. Moss presented pictures of a 25 mph sign for her neighborhood, and stated concerns that no one follows the speed limit, including the city staff.  She has discussed the concern with the Police Chief and asked that it be monitored, and shared an incident about a city vehicle being pulled over by an officer.  Mayor Fairchild stated there is a program they follow and would ask them to look into it.  
REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
PROPOSED SEWER RATE INCREASE
City Manager Wyatt stated the item was previously discussed at the committee, and he gave a history of sewer rates and what was reviewed during the budget analysis. He advised there is currently a $200,000 deficit, with the last increase in 2005, and staff will now be looking at all fees on a regular basis.  He explained the discussion at the committee was whether to increase the rate incrementally this year and next year, or to increase the rate slightly more only this year.  He added that since there was not a quorum at the Committee meeting, action could not be taken but the recommendation would be to draft a resolution for an 11.5% rate increase.  Councilor Lamb explained there was a lot of discussion on this topic and we can’t continue to run under a deficit.  However, this would catch it up without creating a slush fund.   Councilor Scroggin asked if privatization of the WWTF had an effect.  City Manager Wyatt stated it does as it was planned, and the contract with OMI will save money in the future.  Councilor Shein remarked that he agrees with the comments and we have to cover our costs and manage this better in the future.  Councilor Lawson explained they went with $4 because they felt it was better to just deal with it and not create a slush fund.  Councilor Dalton recalled the same considerations in the past regarding increasing by increments and the challenge on budgeting.  Councilor Woods made a motion to direct the City Attorney to prepare a resolution increasing the sewer rate base of $35 by 11.5% to $39 with the same percent equivalent for Commercial and Industrial. The motion was seconded.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  

PUBLIC WORKS FEE SCHEDULE UPDATE

City Manager Wyatt explained how project plan reviews are done and the 5% fee is initially collected and then any remaining amounts are refunded, which takes a considerable amount of time for Public Works and Finance.  Public Works Director Fred Braun proposed a solution for a more streamlined flat fee structure.  Councilor Lamb made a motion to direct the City Attorney to prepare a Resolution with the public works fee schedule as presented.  The motion was seconded.  Councilor Wilson asked about developer fees and how they translate to a homeowner.  City Manager Wyatt stated they may not be transferred directly, and individual property owners would pay an SDC fee.  Councilor Scroggin asked about the $200 per lot and asked if it is paid by the owner.  Mr. Braun stated that the developer pays it and then passes that along.  Councilor Lamb stated the cost would eventually be passed on to the consumer.  Councilor Woods asked what a structure in the right of way is.  City Manager Wyatt explained it would be for items such as fences and walls.    The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  

COMMEMORATIVE BENCH AND PICNIC TABLE PROGRAM

City Manager Wyatt introduced Christy Ellis, representing the Parks Division, who gave a presentation on the commemorative program as was presented to the Public Works Committee.  She explained that citizens have asked the parks staff for a way to memorialize people.  She gave a history of the goals and improving the benches was on that list.  She advised that the form is included in the packet and once completed by a donor, would be presented to the Parks Department.   She passed around an example of the bench material and answered various questions about the warranty.  She reviewed the costs involved for materials and shipping and explained why there would be a markup, which would be to cover a 10-year maintenance program, including vandalism, through the park trust account.  Mayor Fairchild asked if the base price includes installation.  Ms. Ellis stated it does not.  Councilor Dalton asked if the design tool kit for park benches that will be developed in the Urban Renewal District would take precedence over this program for the benches in the Urban Renewal District.  City Manager Wyatt stated it would and explained those concerns would be handled by the design professionals.   Ms. Ellis explained that there are several color choices and the Cedar color was recommended by the Park and Recreation Board.  Councilor Shein asked about any parks within the boundary of the district besides the one by Arctic Circle.  City Manager Wyatt stated there are other pocket parks.  Councilor Shein made a motion to direct the staff to implement the program as outlined.  The motion was seconded. The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  

PROPOSED TREE CITY USA TREE ORDINANCE

City Manager Wyatt reported that they moved forward with Tree City USA and a proclamation was made.  He explained that the Park and Recreation Board is designated as the Tree Board.  He identified the specifics in the Ordinances, such as maintenance, tree inventory options, and spacing requirements that are consistent with Development Code, and are included in the Tree City USA requirements.  He added the Code determines that the property owners are responsible, for tree topping and removal of stumps, and the board is charged with making investigation.  He explained this designation offers funding, community awareness, educational resources, etc.  Councilor Woods asked about older sections of town and large beautiful trees, and according to the ordinance you will not be allowed to plant in the right-of-way.  Councilor Dalton stated he had the same concern as specific to downtown.  City Manager Wyatt explained that planting is allowed with installation of a root-guard.  Councilor Shein asked for a correction of the typo on 3.715 at the end of the line “three”.  Councilor Dalton asked about pruning of the trees and the obligation of the owners to maintain their trees.  City Manager Wyatt explained that City Code covers that.  Councilor Woods clarified the City has the right to maintain the trees and asked if the power company has the right.  City Manager Wyatt stated they do under the franchise agreement.  Councilor Lamb questioned that the power company has the right to trim the trees but do they have the right to damage the tree by not doing it correctly, and asked if that is addressed in the franchise agreement.  Councilor Scroggin moved to direct the City Attorney to prepare an Ordinance regarding the tree care that is in line with the requirements for the Tree City USA program and other existing city codes.  The motion was seconded.  Councilor Woods asked if there is an appeal process.  City Manager Wyatt confirmed that appeals go to the City Council.  Councilor Dalton asked who monitors the program and talks to the owner. City Manager Wyatt advised that there are several groups such as the staff, the board, etc.  Councilor Dalton stated he saw a permit to plant in the right of way in the Public Works fees and asked if that is a supplemental.  City Manager Wyatt stated it is.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  

CITIZEN SURVEY
City Manager Wyatt reviewed the handout of the survey questions and explained the overall objective of the survey and the potential bond measures.  He gave examples of replacement questions and reminded Council that it would only be a 10-minute phone call.  He reviewed the suggested questions about public art, perceived safety, support of street tree planting, how often the DAC is used, information distribution, if there is a good balance between jobs and housing, is Dallas business friendly, do you support efforts to revitalize downtown, and bonding issues.  He further explained bonding questions and their purpose.  He stated there has not been a survey prior to a bond measure, and questioned if the Council wants to do that.  Councilor Dalton asked if the survey is public information.  City Manager Wyatt and Attorney Shetterly stated it is.  Councilor Scroggin stated support of a survey assessing our services but not for bond issues, and explained that we work hard and if we think these bonds should be offered to the people, then our uphill battle is to sell them to the citizens, and he doesn’t feel it should be surveyed.  Councilor Shein stated that you should use the answers to influence your decision making and asked if the survey results would affect the decision to go ahead with the bond measures.  Councilor Lamb stated if we don’t need the information why ask; the review committees have already done their homework and now its time to put it to the people.  Mayor Fairchild stated he has not had a motion on the bond measures.  Discussion followed that the need for the bonds has come before the Council and the Fire Department and Seniors say they need it; therefore, it should go in front of the voters.  Mayor Fairchild stated he has seen people in favor of both of these bond issues, but there are people out there that we have not had a chance to reach yet.  Councilor Lawson asked how much it costs to put a bond on the ballot.  Finance Director Baragary stated there has already been a considerable amount spent.  City Manager Wyatt stated there is not a lot of expense incurred to put it on the ballot, rather to design and engineer the specific projects, and presentation materials and the architect have already been started.  Councilor Wilson explained that the Fire staff and Seniors will be campaigning and the election costs are covered by the bond.  Councilor Wilson stated the bond questions should not be on the survey.  Councilor Scroggin asked if we have use numbers for the Aquatic Center.  City Manager Wyatt stated we have admission numbers, but it is not good information and he would like better information.  
DEPARTMENT REPORTS FOR THE MONTH OF JANUARY

City Manager Wyatt presented the department reports.  There were no questions or comments.

OTHER 

PUBLIC HEARINGS

COMMUNICATIONS AND PETITIONS

RESOLUTIONS

FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE

OTHER BUSINESS

Councilor Dalton asked about status of the Blue Garden.  City Manager Wyatt stated the new owner, Jennifer Goodman, who also owns J Bella’s Italian Restaurant in Independence, realizes the timeline, and next week she wants a dumpster to start cleaning up.  She does not know if she wants to open another restaurant.  He advised the staff has offered all the available loan programs to her.
Mayor Fairchild reminded the Council that there is a Goal Session on Wednesday at 5:30 – 8:30 pm in the Council Chambers.

There being no further business, the meeting adjourned at 9:25 p.m.

Read and approved this _______ day of _________________________ 2008.
















_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager

