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DALLAS CITY COUNCIL

Monday, May 19, 2008

Council Chambers

The Dallas City Council met in regular session on Monday, May 19, 2008, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

1.  ROLL CALL
Council members present were:  Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson.  Member excused: Councilor David Shein.

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Community Development Director Jason Locke, Finance Director Marcia Baragary, Fire Chief Bill Hahn, Police Chief Jim Harper, Public Works Director Fred Braun, and Recording Secretary Emily Gagner.

2.  APPROVAL OF MINUTES
Hearing no corrections, Mayor Fairchild declared the minutes of the May 5, 2008 Council meeting approved as presented.

3.  REPORTS OR COMMENTS FROM COUNCIL MEMBERS

Councilor Dalton mentioned the Saturday Cleanup addressed the traffic island at the corner of Hankel Street and Main Street.  They also mowed the lawn at the abandoned Shell station at Washington and Main Streets.

4.  QUESTIONS OR COMMENTS FROM THE AUDIENCE

Candy Thommen, President of Dallas Senior Center, stated she is upset with what Mr. Scatterday said at the last Council meeting.  She noted that if the Senior Center facility was as nice as the Aquatic Center, they would have far more users. Ms Thommen indicated that she sent the letter out in support of the Community Activities Coordinator and stated she was disappointed that the Council just passed the pile of letters around and did not read them.

Mayor Fairchild stated the Council would move next to item 7 on the agenda, the public hearing.

7.  PUBLIC HEARINGS

7.1  A PUBLIC HEARING ON THE RECOMMENDATION FOR APPROVAL OF A ZONE CHANGE ON A 15.7 ACRE PORTION AT 1130 WEST ELLENDALE AVENUE UPON THE REQUEST OF RAYMOND BAKER AND DANIEL CARVER, OWNERS OF RECORD

Mayor asked for any declarations of ex parte contacts or conflicts of interest.  There were none.

Community Development Director Jason Locke presented the staff report, noting the recommendation from the Planning Commission was for approval of the zone change from Residential Agriculture (RA) to Residential Medium Density (RMD) with two conditions.  This zone change reflects what is shown in the Comprehensive Plan, and Mr. Locke explained that the Council adopted the change to the Comprehensive Plan in February of this year.
Mayor Fairchild asked for questions from the Council.  Councilor Kevin Marshall asked if there was a time frame planned for the rest of the development.  Mr. Locke explained that depends on the current market situation.  Councilor Dave Voves asked if there will be another access in and out of the development other than the extension of Wyatt Street built with the first phase.  Mr. Locke explained there will eventually be a connection to James Howe Road and also other east-west connectivity.  City Attorney Lane Shetterly reminded the Council that this is not a development application, so these issues are not applicable; the Council is only looking at the zone change in the southeast quadrant, which is already in the Comprehensive Plan.   

Mayor Fairchild called for the applicant’s presentation.  Ray Baker, owner, explained he and Dan Carver bought this property fourteen years ago, and they have been waiting patiently to develop it.  Mr. Baker noted they worked with the City to make improvements on West Ellendale Avenue, both on their property and offsite.  
Mayor Fairchild asked for comments in favor of the application.  There were none.  Mayor Fairchild asked for comments in opposition of the application.  There were none.  Mayor Fairchild asked for persons with comments or questions.  Mary Samerrote and George Samerrote asked if condominiums may be built on the development.  City Attorney Shetterly noted that is allowed in the RMD zone.  Ms Samerrote commented that the street plan looks like it will cause a bottleneck.  Mayor Fairchild explained the developers will need to do a traffic study before the development proceeds, but that is the step after the zone change is accepted.  Dr. Samerrote asked if the developer will need to do an environmental impact statement.  Mr. Wyatt advised that a wetland determination has already been completed and was submitted with the initial development proposal.  Ms Samerrote asked if the developer intended to build a barrier such as a fence or wall between their property and the residential neighbors to the east.  Mr. Wyatt explained that is outside the parameters of the zone change application.  City Attorney Shetterly added that a barrier would be addressed with the actual development phase of the project.

Ray Baker, applicant, stated they have considered condominiums in a portion of the RMD zone.  At this point, they don’t know what exactly will be done, but they fully anticipate five acres of apartments right next to West Ellendale Avenue.

Mayor Fairchild closed the public hearing at 8:03 p.m.

Mayor Fairchild asked the Council if there was any discussion on the zone change.  Council President Woods moved to have staff prepare an Ordinance for a zone change from Residential Agriculture to Residential Medium Density as presented.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson voting YES.

5.  REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
5.1 a) CITY MANAGER’S SIX-MONTH PERFORMANCE REVIEW

Mr. Wyatt indicated the performance review packet is the same that was used previously.  He noted that following the June 2 Council meeting, they will meet in Executive Session to discuss the evaluations.

5.1 b) CITY/SCHOOL WORKSHOP

Mr. Wyatt stated he has been speaking with Superintendent Christy Perry regarding school priorities, facilities, partnerships, growth areas, properties they are looking at, and Comprehensive  Plan amendments.  Mr. Wyatt indicated that when the City addresses the Comprehensive Plan, there is a school resource element required, so this would be a good opportunity to look at this.  He added it is a good time to talk about projects the School District has pending, such as the November bond measure for school facilities.  Mr. Wyatt stated the School Board is available Thursday night, May 29, for a joint meeting at the District Office.  The Council agreed that the meeting would be held at 7:30 p.m. on May 29.

5.1 c) REPORT ON MAY 13, 2008, PLANNING COMMISSION MEETING

Mr. Wyatt indicated there were two items on the agenda.  The first was an application to allow a duplex at 472 SE Hankel Street.  The motion was approved with two conditions.  The second item was to partition two lots into three in the heavy industrial zone.  That motion was approved with six conditions.  Mr. Wyatt stated the Planning Commission also reviewed the Transportation System Plan.
5.1 d) BILLS OF THE CITY FOR THE MONTH OF APRIL

There were no questions about the bills for the month of April.

5.1 e) OTHER
6.0  COMMUNICATIONS AND PETITIONS

6.1 ALLIED WASTE SERVICES REQUEST FOR INCREASE IN GARBAGE AND COLLECTION RATES

Mr. Wyatt introduced Chuck Lerwick with Allied Waste Services of Dallas.  He explained it has been three years since the Council approved a rate increase, noting this increase is requested at 12.6% for residential customers, but overall is a 7.6% increase.  He added we are working with a 1982 franchise agreement, and the City will be looking at updating that soon.  Mr. Wyatt indicated the rate increase is needed due to the high cost of petroleum products and transportation issues.

Mr. Lerwick explained that with this increase, Allied Waste Services will be adding two new programs; commingled recycling and yard debris.  Councilor Lamb commented that he understood there would be no curbside glass recycling.  Mr. Lerwick confirmed that glass would not be accepted in the commingled recycling at this time, but they would still accept it at the Depot on West Ellendale.  Councilor Lawson asked if there would be some type of labeling so customers would know which week is yard debris pickup and which is recycling.  Mr. Lerwick indicated they will be doing mailings, including a calendar stating which week each can will be picked up.  Councilor Dalton asked about commercial businesses in the downtown area leaving trash bags on the ground next to their trash carts.  Mr. Lerwick indicated he works with the Code Enforcement Officer to inform him of those violations.  In response to a question, Mr. Lerwick indicated they will always have a spring cleanup day in April.
Kevin Marshall moved to have the City Attorney draft a resolution authorizing the increase for Dallas Allied Waste Services.  City Attorney Shetterly stated that the request was for a June 1 effective date, but the next Council meeting isn’t until June 2.  Mr. Lerwick stated their billings are completed by the first of the month, so they really need that effective date.  Councilor Lavonne Wilson asked if the Council could vote on the resolution at their meeting with the School District on May 29.  City Attorney Shetterly stated that would be acceptable as long as it was appropriately posted.  The Council agreed to hold a business meeting on May 29 to take action on the Resolution.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson voting YES.

6.2  OLCC APPLICATION FOR A NEW ESTABLISHMENT AT 628 SE JEFFERSON STREET

Mr. Wyatt reviewed the OLCC application for a new establishment at 628 SE Jefferson Street.  The Police Chief has reviewed the application for the Dusty Spur Pizza Co. and has no concerns.  Mr. Wyatt indicated he recommends approval.  Councilor Lamb moved to approve the OLCC application for a new establishment at 628 SE Jefferson Street.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson voting YES.

6.3  POLK COUNTY USE OF DEADLY PHYSICAL FORCE RESPONSE PLAN

Mr. Wyatt stated this plan was created in response to requirements from Senate Bill 111 and was developed in accordance to established requirements.  Polk County is asking for all cities in Polk County to approve the plan and have each City Manager sign the document and return it.  Police Chief Jim Harper reviewed the history of Senate Bill 111, which looks at how to investigate and deal with the use of deadly physical force by police officers.  The Polk County plan addresses the protocol covering investigations and who does what after an incident.  It ensures the officer involved in the shooting is given opportunities for counseling, and given a proper amount of time to return to service.  Chief Harper noted this matches the City’s policy, which requires that we incorporate the County’s plan.  In response to a question, Chief Harper explained this only covers people who die due to the use of deadly physical force, not someone who dies of natural or self-inflicted causes.  Councilor Lawson moved to approve the Polk County Use of Deadly Physical Force Response Plan.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson voting YES.

8.  RESOLUTIONS

8.1 Resolution No. 3152

A Resolution establishing a schedule of rates and fees to be paid by persons using the Dallas Aquatic Center and repealing Resolution No. 2996.

Mr. Wyatt reviewed the discussion from the last Council meeting.  

A roll call vote was taken and the Mayor declared Resolution No. 3152 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Voves, and Councilor LaVonne Wilson voting YES.    

9.  FIRST READING OF ORDINANCE

9.1 Ordinance No. 1686

An Ordinance repealing Sections 4.000 through 4.298 of the Dallas City Code, relating to Public Sewers, Private Sewage Disposal, Building Sewers and Connections, and Pretreatment; and adopting new provision in lieu thereof.

The Mayor declared Ordinance No. 1686 to have passed its first reading.

10.  SECOND READING OF ORDINANCE

11.  OTHER BUSINESS

Mayor Fairchild explained there would be a Budget Committee and an Urban Renewal Budget Committee meeting following the Council meeting.

There being no further business, the meeting adjourned at 8:41 p.m.

Read and approved this _______ day of _________________________ 2008.
















_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager

