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DALLAS CITY COUNCIL

Monday, August 18, 2008

Council Chambers

The Dallas City Council met in regular session on Monday, August 18, 2008, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves.  Member excused:  Councilor LaVonne Wilson.

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Deputy Police Chief Tom Simpson, Community Development Director Jason Locke, Public Works Director Fred Braun, and Recording Secretary Emily Gagner.

APPROVAL OF MINUTES
Mayor Fairchild declared the minutes of the August 4, 2008, Council meeting approved as presented.

PUBLIC HEARINGS

Mayor Fairchild opened the public hearing on an appeal of a conditional use permit approval for a duplex in a “RS” residential single family zoning district in the 100 block of NW Robert Street at 7:32 p.m.  He asked for any declarations of ex parte contact, site visit, or conflict of interest.  Hearing none, he then reviewed the hearing procedure.  

Mr. Locke presented the staff report, explaining this is an appeal of the Planning Commission approval of a conditional use permit for a duplex in an RS, Residential Single Family zone.  The subject property is located in the 100 block of NW Robert Street.  Mr. Locke explained that the Planning Commission approved the application at their June meeting, and the appeal was timely filed in the proper format.  On July 25 the applicant and owner submitted a revised site plan and elevations, and that information was forwarded to the appellant.  Mr. Locke explained that the lot is 8260 square feet, which makes it eligible for a duplex in the RS zone.  Mr. Locke reviewed the issues raised by the appellants.  1.  Ownership.  The appellant asserted that Doty & Son Property is the owner, not Doty Enterprises, Inc. so the application wasn’t properly filed.  Mr. Locke explained he and the City Attorney reviewed the application and determined that it was properly made.  2.  Front Porch & Garage:  These issues relate to the requirements for duplexes that are above and beyond those for a single family home, including front porches and garages that are located 4’ behind the front porch.  Mr. Locke read the code stating the front porch and garage setback requirements for duplexes are those applicable for a row house, if frontage road access is provided.   Mr. Locke stated the applicant has redesigned the duplex to include two sixty-square-foot covered porch areas located on the sides of the building, where the front door is.  He noted that the property is not accessed via a frontage road, but directly onto Robert Street, which is a public road.  Therefore, the Planning Commission felt that the garage setback requirement was not applicable.  Mr. Locke indicated that based on photos taken of homes in the immediate surrounding area, the proposed building is compatible with the surrounding area.  They looked at size, number of stories, architectural structure, materials used, and the fact that there are two duplexes across the street in making that determination.

Mr. Locke stated the recommendation is to affirm the Planning Commission decision with the two stated conditions.  In response to a question, Mr. Locke explained that the Code limits duplexes in a RS zone to 10% of the subdivision, which in this case is a large area.

Applicant presentation:  Doug Doty stated he, along with his wife and daughter, own several properties in Dallas.  He explained that he talked to the City Planners to find what would be accepted uses in that zone, and his goal is to develop the lot and build a duplex.  He stated he is not trying to overrule the zoning as it is, and he feels they have complied with the zoning.  Mr. Doty noted that this application has already been presented to the Planning Commission and they approved it, and he was meticulous on meeting lot size and set-back requirements.  He indicated the lot had been in disrepair and he has been keeping it mowed and looking nice.  Mr. Doty stated his goal is to keep the duplex in good repair and better than the average in the neighborhood.  He noted he will do his best to build a nice, compatible unit and maintain it.  Mr. Doty stated he understands the concern of the appellant, noting that his home is immaculate, and added he will do the best he can to build a nice compatible unit and maintain it.

Mayor Fairchild called for anyone who wished to speak on the application, adding each person would have five minutes to address the Council.

Kane Taylor stated he lives behind the subject property, noting he will have to see the duplex every time he looks out his back door.  He indicated his house is valued at $250,000 and the duplex will adversely affect him because it will decrease the value of his property.

Charles DeKruyf, appellant, noted that the statement made by Mr. Doty that prior to buying that property he spoke to the planners and they said a duplex wouldn’t be a problem is negligible and dangerous thing to do, because he’s got an invested interest in the property and now there is no going back.  Mr. DeKruyf indicated he hired Wallace Lien because he doesn’t know how to read the code well, but Mr. Lien does know the code and has dealt with the city in the past.  Mr. DeKruyf stated he appreciates the front porches were changed to meet the criteria, but questions why that wasn’t brought to light earlier.  He indicated the garage set-back is iffy at best, because the problem wasn’t fixed by fixing the problem, but rather by retranslating or reinterpreting the code.  If you look at the pictures of comparable properties, the lot size and dimensions show the other duplexes in the neighborhood were built on wide lots that allow for a nice garage set back from the front of the property and nice front lawns.  He stated this lot was never suitable from day one because the criteria stated in the code can’t be met on that lot size.  He indicated he doesn’t have a problem with a variance being given, but once that variance is given, all code requirements should be met, not then changed.  He declared that to say this duplex isn’t going to adversely affect this property value is ridiculous, because there is always a question of buying property next to a transient population.  He explained that to say this is comparable to a single family home in that neighborhood is not in keeping with a single family neighborhood.
Eugene Beebe stated his biggest concern is that most of that area is duplexes, adding the homes in that neighborhood that are in disrepair are the rentals.  He indicated he is not in favor of the duplex because of the traffic that is starting to pick up because of all the rentals in the area.

The Mayor called for rebuttal testimony by the applicant.  Mr. Doty clarified that he did talk to City Planning people, but they did not promise a finding in his favor.  They explained that a duplex was one of the accepted uses of the lot.  He added he understands the neighbors’ concerns and he is trying to build a nice unit and will manage it well.

Mr. Shetterly focused the Council on the criteria upon which the finding should be based; those set forth in the staff report, and the issues raised on appeal.  He clarified there is no variance on this application; the duplex meets all set back and size requirements for the lot.  He stated this is a Conditional Use that is permitted in a single family residential zone.  He stated the Council cannot look at there being too many duplexes in the area, as that was not brought up on the appeal.  The Council must look more that the duplex is fitting within the character of the neighborhood.  In regard to the property value, it is fair to consider impact to the value, but it is not a zero impact test, but a reasonableness test looking at the neighborhood as a whole.

Mayor Fairchild closed the public hearing at 8:15 p.m.

Councilor Dalton clarified that the City does have an infill policy and one of the Council’s goals is to encourage infill as much as possible.  Councilor Lamb stated there are a number of duplexes in a focused area, and he feels the City is abusing that right to put duplexes in a single family area.   Councilor Lamb stated the Council always tries to go with the Planning Commission decision, but the Planning Commission must base their finding on specifics, and the Council has the ability to use some common sense.  He added he feels the Council would be doing a disservice to the area by putting in a duplex when it could be a nice single family home.  Councilor Dalton stated he sympathizes with Councilor Lamb about the desirability of a single family home there, but noted the Council doesn’t have much wiggle room within the set criteria.  
Councilor Shein moved to uphold the decision of the Planning Commission with the two conditions set forth in the staff report.  The motion was duly seconded and CARRIED BY A MAJORITY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, and Councilor David Shein voting YES and Councilor Lamb and Councilor Voves voting NO.
REPORTS OR COMMENTS FROM COUNCIL MEMBERS

Mayor Fairchild reviewed the final results of the Councilors forms to help determine the LOC legislative agenda for next year.  He explained that even those items not included in our priorities will be addressed by the LOC.
Councilor Voves stated there was some discussion after last weeks meeting about moving the Council meeting from 7:30 to 7:00 p.m.  Councilor Voves made a motion to change the start time of the City Council meeting to 7:00 p.m. beginning at the first meeting in October.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.

Councilor Shein made a motion to begin each City Council meeting with a salute to the flag, beginning at the next meeting.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Chelsea Pope, Executive Director for the Dallas Area Chamber of Commerce, thanked the Council and staff for their assistance with Summerfest.  She stated it was one of the best to date and attendance was up.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICER

URBAN RENEWAL DISTRICT ACTIVITIES UPDATE

Mr. Wyatt explained that staff has met with Greenworks and there are three architectural plans they are looking at for Phase One of the Downtown Streetscape.  He noted staff has met with ODOT Planning staff and will meet with the Engineering division to discuss the possibility of angle parking on Main Street.  He indicated we will start looking at benches, street lighting, bollards, trees, and signage at the next meeting and encouraged anyone interested to attend.

PARK & RECREATION BOARD UPDATE

Mr. Wyatt provided an update from the last Park and Recreation Board meeting.  He discussed the dog park, noting staff is working on the layout and future bridge crossing for it.  Mr. Wyatt indicated he has met with the neighbors and many are in favor of the park and the increased activity for security and visibility.  There was some discussion about liability coverage in the event of a dog attack, and it was determined that our current coverage was adequate.

Mr. Wyatt stated the Parks and Recreation Board discussed the BMX bike area that was leveled by Lyle school.  Staff has been trying to set up a meeting with Santiam Bicycle because they had indicated they were interested in building a BMX area at their store.

Mr. Wyatt indicated that Rotary Park is under construction.  They will be doing the concrete pour in September for the basketball court and path.  He advised that we are looking at installing a disc golf course in Dallas City Park.  Mr. Wyatt stated the Park Board discussed reclaimed water use in the City at the High School, Aquatic Center fields, and Strader fields for irrigation; he will bring information to the Public Works Committee about grant opportunities to do this.  Mr. Wyatt reported that the City has met all the requirements for Tree City USA designation, so we just need to complete the application.

ON-STREET PARKING REVIEW, 700 BLOCK SW CHURCH STREET

Mr. Wyatt stated he has made contact with the affected businesses and there were no objections from either one.  He recommended designating eight parking spots as 30 minutes spots, which would be half the parking spots on that side of the street.  Councilor Shein moved to direct the City Attorney to draft a resolution to designate eight parking spots in front of the Post Office as 30-minute parking spaces.  The motion was duly seconded.  Councilor Woods asked if there was any way we could talk to the Department of Human Services staff about not parking in front of the residences on the opposite side of the street.  Mr. Wyatt stated he will make contact.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.

OREGON ECONOMIC & COMMUNITY DEVELOPMENT SENIOR CENTER PROJECT INTAKE FORM

Mr. Wyatt stated we have contacted OECDD to apply for Senior Center CDBG funds.  The intake form we will submit outlines the project, and describes the $800,000 grant we want to apply for.   They will then give us authorization to apply.  At that point, he will bring it back to the Council and through a Resolution give authority to apply for CDBG funds.

DESIGNATE AUTHORIZED SIGNERS FOR WASHINGTON FEDERAL SAVINGS ACCOUNTS

Mr. Wyatt stated the Washington Federal Savings account still has Gwen VanDenBosch and Roger Jordan as the authorized signers.  Councilor Voves moved to designate Mayor Jim Fairchild and City Manager Jerry Wyatt as the authorized signers on the City’s Washington Federal Savings account.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.

AWARD OF CHERRY STREET CONTRACT

Mr. Wyatt reviewed the bids for the Cherry Street Transmission line contract that will bring water to the new water tank.  The engineer’s estimate was $900,000 and we got a bid of $869,629 from Camrock Excavation.  In response to a question, Mr. Braun stated staff verified their references and confirmed that they are properly licensed and bonded.  He added each bidder was required to submit a prequalification application that showed they had done at least three similar projects in the last five years, and staff is confident they are capable of completing the job.  

Councilor Scroggin moved to award the bid for the Cherry Street Water Transmission project to Camrock Excavation for $869,629.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.

TRANSIENT LODGING TAX UPDATE

Mr. Wyatt stated the City received $17,200 for our first quarter of payments for the transient lodging tax, which is a little more than was estimated.  Councilor Shein asked Chelsea Pope of the Chamber of Commerce if they had made any progress in obtaining a 501(c)(3) designation for the visitor’s center.  She stated the IRS has cracked down on awardance of 501(c)(3) designations, but she is disputing the denial, and noted there are hundreds of other visitors centers that have that designation.
PLANNING COMMISSION WORK PROGRAM UPDATE

Mr. Wyatt stated that the Planning Commission reviewed their work program at the August 12 Planning Commission meeting.  He reviewed the list of items they will be working on.  He indicated we will be receiving grants to work on Development Code revisions and the Wyatt Node Master Plan.

REPORT ON AUGUST 12, 2008, PLANNING COMMISSION MEETING 

 (See previous agenda item)

OTHER 

Mr. Wyatt stated the City’s newsletter will be going out later this week.  He also indicated the City’s Fire Bond informational brochure, which is a fact sheet the City is allowed to put out regarding the bond.  

COMMUNICATIONS AND PETITIONS

NOTE FROM DALLAS ARTS ASSOCIATION

Mr. Wyatt reviewed the letter from Sally Clark of the Dallas Arts Association commending the Parks Department for their work during the Art in the Park activity.

RESOLUTIONS

Resolution No. 3165:  A Resolution designating the National Incident Management System (NIMS) as the basis for all incident management in the City of Dallas.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3165 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.
Resolution No. 3166:  A Resolution establishing areas on SW Bridlewood Drive where the parking of motor vehicles is prohibited.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3166 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.
Resolution No. 3167:  A Resolution establishing a fee in lieu of construction of street improvements in connection with development for which adequate public facilities are required by the Dallas Development Code or Comprehensive Plan.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3167 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.
Resolution No. 3168:  A Resolution establishing a fee for licensing impounded unlicensed dogs.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3168 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Dave Voves voting YES.
FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE

OTHER BUSINESS

There being no further business, the meeting adjourned at 9:07 p.m.

Read and approved this _______ day of _________________________ 2008.
















_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager


