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DALLAS CITY COUNCIL

Monday, October 6, 2008

Council Chambers

The Dallas City Council met in regular session on Monday, October 6, 2008, at 7:00 p.m. in the Council Chambers of City Hall with Mayor Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson.  

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Interim Police Chief Tom Simpson, Public Works Director Fred Braun, Community Development Director Jason Locke, Fire Chief Bill Hahn, and Recording Secretary Emily Gagner.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Fairchild led the Pledge of Allegiance to the Flag. 

APPROVAL OF MINUTES
After hearing no corrections or additions, Mayor Fairchild declared the minutes of the September 15, 2008, Council meeting approved as presented.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

Councilor Jackie Lawson handed out a report from Winston, Oregon, about their unused medication round-up.  She indicated she had attended an LOC Conference session on this topic, and most of these medications are being dumped into the sewer, which can pollute the water supply.  Councilor Lawson stated she would like staff to look into the possibility of a pharmaceutical turn-in station, possibly through the Police Department.  Councilor Warren Lamb recommended the issue be referred to the Public Safety Committee.  

Councilor Lamb, Council representative to the Rickreall Watershed Council, reported on their September 25th meeting, where they discussed a couple projects they will be taking on.  The first is a small grant project to work on the Dallas Park Trail clearing noxious plants and planting native plants.  The second project is for Forestry Creek, for which they are applying for a technical assistance grant for a feasibility study to determine where to direct Forestry Creek – in the manmade channel where it is now, or the natural channel.  Councilor Lamb indicated the Rickreall Watershed Council would be asking the City to put some money toward this feasibility study, which will cost about $40,000.  They would like the City to kick in $7,500 and the rest would be funded by grants from OWEB.  Councilor Lamb indicated he needed to know from the Council if this is a project they want to work on.  City Manager Jerry Wyatt stated he should come back to the Council with a full staff report.  Councilor Lamb explained that the grant due date is October 20, but they can file it with a pending status.  He added the Rickreall Watershed Council wouldn’t need the money in hand until May.  Mr. Wyatt stated he would put this topic on the October 20 Council Agenda.

Mayor Fairchild indicated the LOC Conference bus tours through Dallas, Monmouth, and Independence were well received.  Mayor Fairchild also handed out information from the National League of Cities Community and Economic Development Steering Committee meeting he had recently attended.

COUNCIL PRESIDENT’S MONTHLY REPORT FOR SEPTEMBER

There were no questions about the Council President’s monthly report for September.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Michael Harris addressed the Council stating he has an issue with a group home for adults with chronic mental illness currently under construction in his neighborhood.  He indicated he and his neighbors found out about the group home accidentally because they were never told about it by the developer.  Mr. Harris stated the City says the building meets all Code so nothing can be done and the neighbors have met with Polk County and they say there is no risk, as they are under treatment.  Mr. Harris commented that there are eight children under the age of 5 surrounding this house.  Polk County says research was done for this location, but Mr. Harris stated the only people who share that support are Polk County and the builder who stands to profit from this.  Mr. Harris indicated he wanted the Council to go on record saying they support it and it’s a great location, or that they do not support it.  He stated that he feels the safety of the children is at risk.  He added that the home is on a dead end, so parking issues may make it more dangerous.  Mr. Harris declared that these people are not welcome and never will be and he wants help to stop it.

Mayor Fairchild stated that the Council individually can step out and do whatever they want as citizens, but as a governing body, the Council has rules they must abide by that state what they can and can’t do.  City Attorney Lane Shetterly indicated it would be good to get through all the citizens comments first and then have a discussion among the Council.  

Sara Hobson stated that with a mental health facility coming in, she doesn’t feel safe because she loves to skateboard and doesn’t feel she can do that any more.  She added that she walks to the bus stop every morning and there are tons of children around and they don’t feel safe.  She stated she wants to feel safe and feels she has the right to feel safe in her own neighborhood.

Brittney Rettler-Thomas stated she and her husband and six-month old just bought their home in December, and when they bought their home, they asked to buy the lot where the group home is going in.  She commented she didn’t want to buy next to the vacant lot, because the builder said it would be sold to an investment company and they would be building a rental house.  She was assured that it would be built as a single family home and the rent charged would be high enough that it would be similar to everyone’s mortgage so the property value wouldn’t go down.  Ms. Rettler-Thomas indicated that when this new house was being built, she noticed it had five bedrooms with a full sprinkler system.  She stated all five of the “cells” face her home and one of the windows faces her son’s window, looking right into it.  Polk County Mental Health told her there would be no blinds in the home because the residents there may hurt themselves due to their illnesses.  Ms. Rettler-Thomas stated she was told there would be nothing she could do if these people were exposing themselves because they were in their own home.  She stated she had a realtor come out and comp their homes and she was told that in the six homes closest to this group home, their properties will decrease in value between $26-35,000.  She stated she has been told these people will be free to roam their homes and that they are safe because they will be heavily medicated.  She stated the whole neighborhood already feels threatened and it’s not fair.  

Steve Hobson used the board in the Council Chambers to show the layout of the neighborhood.  He stated the home is going in at the end of the road where there is a barrier.  He stated Polk County is talking about 5 people with cars plus their caretakers being at this home.  He doesn’t know how they will get all those cars in there.  Mr. Hobson stated with small children in that neighborhood, he is concerned it will not be safe if someone is heavily medicated and driving a car.
Susan Miller stated the mental health lady told her that every person in that building will have two people to take care of them, plus the manager of that place.  The manager of the place is the only one that must have a college education; all the rest of them can just be floosies.  She wants to know how they will fit ten or eleven cars in that area.  Ms. Miller added that the only way to get to the group home is past her house and she is not happy about it. 
Van and Gloria Albright stated they moved in to the area in March of 2006, and for the five years prior to that they lived next to one of these houses in Salem with schizophrenic, mentally ill, ex-drug addicts.  Mr. Albright stated these people would knock on their door at all hours of the night, not knowing which house was theirs, and came into their back yard when they weren’t home.  Mr. Albright stated he must have called the police fifty times in that five years.  Mr. Albright stated they saved for long time to build this house and they are not going to let this come into their neighborhood.  Ms. Albright said group homes like this in residential neighborhoods do not work.
Sue Woock stated she has been involved in group homes as a state employee.  She said she doesn’t want these people in her neighborhood.  
Marsha Hobson stated she called the owner to find out what type of group home this would be.  She was very disturbed when his first words were “how did you find out?”  Ms. Hobson stated she had talked to Judy Moorhead from Mental Health, who also wanted to know how she found out about the group home.  Ms. Hobson commented that she’s gotten the run around from everyone involved and she is very upset.  She feels like her kids will be confined to the back yard and she feels like she needs to get a couple dogs.  Ms. Hobson indicated she is concerned for her daughter’s safety, adding her freedom and the neighborhoods freedom is gone.  
Lorraine Anderson stated that this location is completely inappropriate and couldn’t be more inappropriate.  She commented that this would be more appropriate in a multi-family zone.  Ms. Anderson stated the neighborhood is being held hostage and asked the Council how they can stop it.
Mike James indicated he lives right across the street from this group home with his wife, 3-year old, and baby on the way.  As a father and husband, he moved to a neighborhood where his kids would be safe and just like that it was taken away from him.  He stated he feels like a prisoner in his own home.  He indicated this facility is not a lock-down; they can come and go as they please.  He said it is not good for the community or the neighborhood.

John Robinson stated this isn’t an “us and them” issue; he realizes there are people who are mentally ill and need help.  He indicated the issue is the specific location.  Mr. Robinson said he lives in Forestry Creek Meadows and everyone bought their homes with CC&R’s except the last six homes.  He stated this type of facility wouldn’t be allowed with the CC&R’s, which state homes must be used as a single family residence.   He added he bought his home feeling protected from these sort of things.  Mr. Robinson said he is an educated man in some areas, but ignorant about mental health issues.  After a discussion with Polk County Mental Health, he did some research and every study confirmed that if mental patients are properly medicated, they are no more likely than anyone else to commit violence.  However, these same studies show that if they use drugs or alcohol, they are up to five times more likely to be violent, and 30-60% of these patients abuse drugs or alcohol.  Mr. Robinson commented that the whole area neighborhood is unlike any you’ve seen; he’s never seen one more family/child oriented.  

Ms. Rettler-Thomas stated that a couple of the neighbors in the 5 existing houses for sure would not be opposed to join into the CC&R’s from the rest of the neighborhood.
Mr. Wyatt thanked everyone for coming and noted that he is very familiar with the subdivision.  He stated the passion expressed tonight is what makes the neighborhood good.  Mr. Wyatt reviewed that a group home is defined as five or less unrelated adults in a home in a single-family neighborhood.  He explained the City is not allowed to regulate or put conditions on any group home that comes under the single family zoning designation, so the City would not be aware of any house built or remodeled for that type of use.  He noted the City seems to be involved in the process in regulatory review but it is not.  He indicated the City typically finds out about a group home like this through notifications, but this time the City found out when the neighbors came to talk to staff about a week ago.  Mr. Wyatt reported that Polk County has a meeting scheduled tomorrow to talk about the issues.  He stated staff goes through and issues a single-family building permit and beyond that, there is no regulatory review staff goes through.  Mr. Wyatt indicated the State makes it clear that the City cannot put conditions on a group home.  He explained the group home is going into a different subdivision than Forestry Creek Meadows and that is why there are no CC&R’s.  He noted the parking requirements are something that the neighbors and the City can talk about at the Polk County meeting.  He did note that in a single-family zone, there is a requirement for one off-street parking space, which is typically met with the driveway in front of the garage.  He stated that the group home satisfies that requirement for parking.

Mr. Shetterly stated a dwelling like this is an outright permitted use according to the Dallas Development Code, adding that the City is in fact restricted under State law from restricting those uses.  Mr. Shetterly noted that in regard to the issue of CC&R’s, the City does not enforce those, nor does the City have enforcement authority over representations by realtors.  Mr. Shetterly reported that the application met the criteria for outright approval by City Code, so the ability to attach conditions now is pretty limited.

Community Development Director Jason Locke commented that as he has stated to all the folks that called, the bottom line is that these uses as defined in the Dallas Development Code are outright permitted uses.  The Code does not require, nor does the City provide, notification of the neighbors for this type of use.  Mr. Locke indicated he took a random sample of other cities and they all have the same code language.  He stated the City is preempted by the State from attaching any more conditions on a group home.
Sean Thomas stated Dallas isn’t any other community; it stands above other towns.  He said for Mr. Locke to say this is the same as it is in every other community – this isn’t every other community; this is Dallas.  
Mayor Fairchild commented that Mr. Locke and Mr. Shetterly say the Councils’ hands are tied and at this point, the only way to change it would be to have the State Legislature make the change.  

Ms. Marsha Hobson stated there is absolutely not enough parking at that location.  Mr. Locke stated that the criteria is that a person who builds a dwelling is required to provide one off-street parking space and this home is providing two in the driveway and two in the garage, so it exceeds the requirements.  He noted Linden Lane will not remain a dead end indefinitely – it will eventually connect to Linden Lane to the west.  He clarified that staff is required to review this exactly the same as any single-family dwelling and when there is a single family home, the City does not ask how many vehicles they will have; nor can we ask that.   

Ms. Rettler-Thomas asked if there is anything they could do.
Mr. Robinson clarified that the City is not allowed to use their judgment on something like this.  Mr. Locke confirmed that was correct.
Mayor Fairchild closed the discussion.  Councilor Lavonne Wilson stated she heard serious testimony that wasn’t known to some of the Council, noting staff and the City Manager gave them a lot of information.  Councilor Wilson indicated she would like information back from the meeting with Polk County.    

Councilor Dave Voves stated he attended a meeting at the LOC conference on forensic group homes.  He indicated the District Attorney from Marion County is working on a task force to bring forth some goals to the Legislature to make criteria for who is eligible for forensic group homes and require notification to the neighborhood.  Another goal would be for standardization of security.  Councilor Voves recommended the neighborhood contact the Director for the Department of Human Services.  

Councilor Wes Scroggin stated the City has to have communication with Polk County.  He then asked what the total number of cars that could be parked in a residential neighborhood was per Code.  Mr. Shetterly stated the limitation in the Code is on how much parking must be provided; it does not regulate how many can park, just the spaces required.  
Councilor David Shein stated he wanted to echo the importance of communicating with the County.  

Councilor Lamb stated it is described as a group home and asked if that qualifies as a commercial business.  Mr. Wyatt stated the Code allows for 5 or fewer residents in a group home.  He indicated that if they go over five occupants, then there are restrictions.
Councilor Voves asked if parking could be regulated by residential parking permits.  Mr. Shetterly stated it would have to apply across the board, not just to group homes.
Councilor Kevin Marshall asked what the Council could do.  Mayor Fairchild stated there is little that can be done.   He did indicate he would attend the meeting at Polk County the next day, but it appears that as a unified body, the Council doesn’t have the legal ability to move forward and do anything. 

Councilor Wilson stated she is really anxious to have Mr. Wyatt and Mr. Locke at the table with the County.  She noted she hopes through collaboration they can have some kind of resolve.  

Councilor Brian Dalton stated the Council and City can ensure the group home adheres to neighborhood standards per nuisance ordinances and codes.  It would not be to target these folks, but to make sure community doesn’t decline due to something that could be fixed.  

Mayor Fairchild thanked everyone for bringing their concerns forward.  Mayor Fairchild excused himself from the Council meeting.
REPORTS OF SPECIAL COMMITTEES AND CITY OFFICER

AQUATIC CENTER EEM RFP

Mr. Wyatt indicated this is a follow-up on the environmental assessment done by Enertia Energy with the seven energy savings proposed.  He reviewed the three scheduling/financing options for completing the projects.  Mr. Shetterly stated the reason staff is recommending the scheduling of a public hearing is that under the City Code and State law requirements, the City would normally go out for a competitive bid process to enter into this public contract.  Mr. Locke has determined that other cities have more successfully used a Request for Proposal (RFP) to give the City more control over the contract process.  
Mayor Fairchild rejoined the Council meeting.

Mr. Shetterly stated that under City and State law, in order to use the RFP, the Council must determine conditions exist to justify an exemption from competitive bidding requirements.  We have to publish notice of a hearing in a statewide journal and a local paper.  Then, in November, which is the earliest date possible given public notice requirements, we would have the public hearing and the Council would have to adopt findings to justify this contract exemption.  It will still be a competitive process in the sense that more than one RFP will be issued.   Councilor Voves asked if the staff is comfortable with the justification for an RFP vs. competitive bidding.  Mr. Locke stated his research has indicated that we are not strictly concerned with bottom line being price.  There are other issues we want to be able to address, or have a contractor address through the RFP process, such as experience, programming (closure of facility, etc.).  We are asking them as the Contractor to explain how the process would work.  Under the ordinary bid process, the City accepts the low bid, which can be a case of you get what you pay for.  In this RFP process, the City can require guaranteed energy savings from the contractor.  Councilor Dalton stated the energy savings options were well presented at the last meeting and it is very attractive as an improvement and financing tool.

Councilor Brian Dalton moved to direct staff to schedule a public hearing on November 3, 2008, to consider an exemption from competitive bidding requirements and prepare a Request for Proposals (RFP) to implement the 7 identified Energy Efficiency Measures (EEM’s) and seek financing for the project.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.

RENTAL OF CITY PROPERTY

Mr. Wyatt stated the renters moved out and the farmhouse is currently vacant.  He indicated we have staff interested in renting the property and they could provide security.  

Councilor David Shein moved to direct the City Manger to secure a renter to rent the farmhouse located at 11235 Orrs Corner Road, Rickreall, on a month-to-month tenancy at a monthly rental rate of $900.00.  The new renter will continue with the same caretaking responsibilities and security deposits outlined in the current rental agreement.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.

DOWNTOWN RESIDENTIAL PARKING PERMITS

Mr. Wyatt stated there are several owners, renters, and residents of the downtown that have requested residential parking permits.  He stated he wants to refer this to the Downtown Task Force and have them come back to the Council with a full report.  


DOWNTOWN TASK FORCE

Mr. Wyatt stated the Downtown Task Force will be meeting each week in October and will provide a report at the November 3 Council meeting.  He indicated that if the Council wants the committee to continue, then they can officially appoint the members at that time.  Mr. Wyatt stated the difference between this Downtown Task Force and the Chamber’s is that the City’s group will be looking at what the City can do under the City Code and will be very active in a short time frame.  

BLUE GARDEN REPORT

Mr. Wyatt stated there is no recommended action for the Council regarding the Blue Garden at this time.  The Council directed staff to contact the property owner and City Attorney Shetterly has done that.  The owner was directed to abate the dangerous building conditions in the next 30 days.   Her thirty days are up on October 18, which is a Saturday, so the results will be presented at the October 20 council meeting.  At that time, staff will have estimates for securing the building to make it safe in back, including the cost of roof and storm repair and there will also be estimates for the demolition of the back portion of the building and a recommendation from staff which one we should move forward on.  There is a letter from the building owner that outlines her plan for the Blue Garden.      

Councilor Lawson asked if staff has had any phone conversations with the owner in conjunction with this letter.  Her concern is that she doesn’t think the owner can get bids and have a contractor complete the roof work within three weeks.  Mr. Wyatt stated he did talk to her and he was expecting her to be at the meeting tonight.  Councilor Lawson asked if staff would also provide an estimated time frame for completion of the work with the cost estimates when they come back to the Council on October 20.    Mr. Wyatt confirmed that they would have that information.  

Councilor Brian Dalton asked if she had secured the building permit for the repairs.  Mr. Wyatt stated that at this time she has not taken out a roofing permit.  

Mr. Wyatt reported that staff did go inside the building and took photos.  There is a lot of debris that has been removed, but there is still quite a bit that is left.  The person who let them in the building explained that the roof was torn off to let the building air out.  Mr. Wyatt stated he would agree that work has been done on the building, but the rainy season can begin in October and the hole in the roof needs to be taken care of.

In response to a question, Mr. Shetterly stated the Council already made a determination to follow Resolution 3132 and the Council will follow the timeline he set forth in his letter to the owner, not the owner’s timeline.

Councilor Dalton asked if the work is not done when the Council meets on October 20, is staff prepared to step into the breach to fix the problem.  Mr. Wyatt stated they are.

OTHER 

COMMUNICATIONS AND PETITIONS

APPLICATION FOR TAXI CAB BUSINESS LICENSE – ABSOLUTE CAB & COURIER

Mr. Wyatt explained that this is the taxi cab application that came before the Council last spring and it is now complete.  He stated staff recommends approval of the taxi cab application.  
Council President Woods declared that the applicant’s insurance agency is not his insurance agency.

Councilor Dalton moved to approve the Application for Taxi Cab Business License for Absolute Cab and Courier.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.

PUBLIC HEARINGS

A PUBLIC HEARING ON THE PROPOSED SUPPLEMENTAL BUDGET FOR CITY OF DALLAS FOR THE FISCAL YEAR JULY 1, 2008 TO JUNE 30, 2009.  

Mayor Fairchild opened the public hearing at 8:44 PM.  Mr. Wyatt explained that the City is working with the LOC to finance the purchase of an ambulance.  The reason for this supplemental budget is that we did not budget for the lump sum coming through and we must show the lump sum payment coming in and then going out to the vendor.  No one came forward to testify.  Mayor Fairchild closed the public hearing at 8:46 PM.

RESOLUTIONS

Resolution No. 3171:  A Resolution establishing a schedule of fees to be paid for certain Public Works Department services and permits; and for sanitary sewer and water connection; and repealing conflicting resolutions.

Mr. Wyatt explained this Resolution corrects some issues relating to sidewalk permit fees.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3171 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.

Resolution No. 3172:  A Resolution adopting and appropriating a Supplemental Budget for fiscal year 2008-2009.

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3172 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.
FIRST READING OF ORDINANCE

Ordinance No. 1692: An Ordinance establishing off-leash dog park regulations; and amending DCC 5.428.
Mr. Shetterly explained that Section 1 of this Ordinance is entirely new and Section 2 only amends the exclusion Ordinance to include the dog park section.

Mayor Fairchild declared Ordinance 1692 to have passed its first reading.

SECOND READING OF ORDINANCE

Ordinance No. 1691: An Ordinance changing street names.

Mayor Fairchild declared Ordinance No. 1691 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1691 to have PASSED BY A UNANIMOUS VOTE with Council President Ken Woods, Jr., Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, and Councilor LaVonne Wilson voting YES.

OTHER BUSINESS

Mr. Wyatt reminded the Council to get their quarterly ethics reports in by October 15.  

There being no further business, the meeting adjourned at 8:54 p.m.

Read and approved this _______ day of _________________________ 2008.
















_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager

