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DALLAS CITY COUNCIL

Monday, August 17, 2009

Civic Center
The Dallas City Council met in regular session on Monday, August 17, 2009, at 7:00 p.m. in the Civic Center of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present:  Council President Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr.  
Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Police Chief John Teague, Community Development Director Jason Locke, Finance Director Cecilia Ward, Public Works Director Fred Braun, Assistant City Manager Kim Marr, and Recording Secretary Emily Gagner.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Fairchild led the Pledge of Allegiance to the Flag. 

APPROVAL OF MINUTES

Councilor Shein pointed out a correction on page 1 of the minutes; line 36 should say “all departments in the nation,” not in Oregon.  Mayor Fairchild declared the minutes of the August 3, 2009, Council meeting approved as corrected.  

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Mayor Fairchild asked for comments or questions from the audience on items other than those on the agenda.  He noted agenda item 7a would be postponed to a later date.  

PUBLIC HEARINGS

public hearing for the City Council of Dallas to receive testimony on a proposal to implement a transportation improvement fee.  
Mayor Fairchild thanked the members of the public for coming to the meeting and participating in their government.  Mayor Fairchild reviewed the order and rules for the public hearing.  He explained the public hearing provides an opportunity for the public to be heard, noting the Council is here to gather information; they will listen but not argue with the speakers.  Mayor Fairchild stated he would not be calling for testimony from the floor other than from those people who filled out a speaker card, and each person testifying would have three minutes to give his or her testimony.  Mayor Fairchild explained that each person would be allowed to speak one time, and unused time could not be given to another person.  
Mayor Fairchild opened the public hearing at 7:10 p.m.  

Mr. Wyatt indicated as testimony was given, he would take notes and try to answer those questions.  He added that if someone does not get their question answered, they should please call City Hall so he can make sure to answer any questions that remain.

Fred Braun, Public Works Director, offered a PowerPoint presentation explaining the status of the City’s streets and the need for additional revenue.
Mr. Wyatt reviewed a PowerPoint presentation, which attempted to address some questions staff had been receiving about the proposed Transportation Improvement Fee.  City Attorney Shetterly spoke on HB2001, which was passed in the last legislative session and enacted a 6 cent statewide gasoline tax.  He explained that bill also preempted local gas taxes that were not in effect before September 28, 2009, until 2014.  When some communities saw that deadline, they quickly enacted their own gasoline tax, and in each of those communities, there is a statewide effort to refer those decisions to a vote, which will defer the tax until after the September 28 deadline.  Mr. Shetterly indicated the final answer will be determined through legal action that may take a year or more, so at this point, the status of local gas tax is problematic at best.  
Stewart Knight, Dallas Chevron, stated he has spent the past ten years building up his gas business.  According to the Select Market fee, he would be being paying $5,000 per month.  That would be added at the gas pumps, which would cause him to lose business, and that would cause the City to lose even more gas tax revenue.  He stated he is really pissed off about the article in the paper about the Select Market paying $4,000 per month.  
Frank Pender indicated he is livid over this, stating for the Council to have the intestinal fortitude to bring this out with the current employment situation in this community is an atrocity.  He stated he feels the difference between calling it a fee or taxes is semantics and he feels they are the same thing.  He stated he doesn’t know how to justify to his tenant that he will have to raise her rent.  We have had a couple issues recently come before the community.  One was the big school bond, which went down 2 to 1.  Another is the bond coming up for maintenance and upkeep of the schools in a system that should have been planning ahead.  Mr. Pender said if the statistics are true for the number of cars that pass by Lyle School in a day, it’s about 3,000, which is a lot of vehicles.  The ITE manual that determines the tax rate, based on some national engineer’s design, it sounds like a roulette wheel – you take your chances.  He stated he doesn’t understand.  He indicated he has to keep working to make ends meet in his life.  He asked the Council to please take this into consideration.  
Tony Sutton stated when the Council is looking at road use fee and talking of miles and use, the Governor is working on a plan for a mile use fee to replace the gas tax.  He asked how that would affect the proposed program.  Mr. Sutton stated staff says the life of a road is 16 years, but ODOT says it is 20 to 30 years based on usage of the road.  He indicated he knows the roads in the City, those considered “high use,” fall under the Federal Highway Act and get federal funding for those roads.  He asked how the Council is dealing with those main thoroughfares with them being part of the federal highway system.  He asked if funding for those streets come from federal money, where are the rest of the miles in town.  
Ken Mayer, Select Market, stated he didn’t have fancy graphs, but he wanted to tell the Council that small businesses in this town are not making it.  He indicated his business is down 45% from last year, which means he has to work more hours, his employees get less hours, there are less products on the shelves, and there are less customers.  He told the Council if they want his funds, they need to get more commerce in this town to bring in jobs.  That will also increase the tax base, increase his employees’ hours, and allow him to hire more employees.  Mr. Mayer commented that the Council is sitting there saying they need more money; he needs more money for his business, so does every business in town.  He said the businesses are not greedy, they just need to survive.  Mr. Mayer stated that expenses have stayed the same, but the income doesn’t, and he has less to operate with, which means the City has less to operate with.

Faye Frei introduced Elena Pena, an advocate for members of the Hispanic communities, who was there to serve as an interpreter.  Ms. Frei indicated she has been a teacher and taught English as a second language in the United States and in countries in the Far East all over, so she can speak to this.  She stated she and her husband had gone to every Mexican and Chinese restaurant in the City and the City didn’t provide any information for the Hispanic population in Spanish.  Ms. Frei stated the City is legally required to provide a translator and interpreter to explain these fees, because many of them may speak the language, but they are not literate, so they do not know what is going on.  She said it is blatant racism, and Elena agrees with her on that.  Elena Pena commented that her job with Ms. Frei is to just get the word out to the folks.  Bridging the communities and working together has always been her thing, and she stated she wouldn’t accuse the Council of racism.  She stated she was trying to do the best she could to connect with this community to get the word out.  
James Allgood stated this issue bugs him, because they are all on a fixed income, especially the seniors.  He noted the fees are required, but the timing is very poor.  He indicated he couldn’t understand why there was no input from the Chamber office.  He thought they would have a say pro or con, because obviously businesses would be hurt dramatically if this fee is passed.  He commented that it appears to him the Chamber doesn’t represent the true business community.  
Clara Nimmo, Dallas Alteration Center, stated that with the tax the Council is proposing it is so hard to understand.  She said it’s per trip and square footage, and asked if that means every time her customers walk around the block, that’s a trip?  She wanted to know how the fee is figured.  She stated she recently hired a new employee, and if the fee is too high, she may have to lay both employees off and close her door.  She felt it was a poor way the Council had it in the newspaper, instead of letting every resident and every business in this town know what the Council was proposing before reading it in the paper.  She wanted to know when the business owners would find out what they were paying, or if they would have to wait until they see it on their water bill.
Michael Loerts stated the Council was talking about dollars that should have been budgeted and planned for and set aside years ago, not coming out at the last minute like a teenager asking for $100 to go party.  He indicated he saw a very poor or lack of judgment and planning.  He said they talk about planning and budgeting, but where is it?  He said this idea is going to place totally unfair taxes upon business, which is going to destroy business.  He said the Council is going to destroy jobs and destroy the town simply because they want to pave the streets.  Mr. Loerts stated the idea that this Council is going to propose this and for some reason or another, another City Council can’t be expected to live up to no taxation is hogwash.  He said the Council should pass the fee and the citizens will vote them out of office so they can get a Council that will listen to them and change it back.

Nancie Rogers indicated she was more than disturbed by this fee.  She asked in the current economy where we are seeing businesses leave Dallas or close, why at this time the Council is considering adding another financial burden to the businesses of Dallas.  She stated one of her duties as one of the principle brokers for Windermere is to keep a pulse of the community, which includes the business aspect.  Ms. Rogers indicated she is more than confused why in this economy, the Council would consider imposing an additional fee on the businesses and residents of Dallas.  She said the fee could make a huge impact on struggling businesses and add a financial burden to the residents.  Ms. Rogers said they call it a user fee and asked if the schools, churches, and non-profits would be users.  She indicated we all use the roads in Dallas, but the log trucks and rock trucks are responsible for most of the damage.  She asked if they would be responsible for sharing the costs of repairs.  Ms. Rogers asked why the Dallas businesses and residents should be responsible for damage that they cause.  Given the current economy, she said she totally objects to the fee being approved.  The City may end up with the most beautiful streets, but what good is it if we lose current businesses and can’t pull new businesses to our community?  Ms. Rogers requested a written response of what the fees would be for Windermere.  She asked how the Council can expect the businesses and residents to accept and support a fee when they have no concrete amounts for beginning charges or how high they may go.  The charges submitted by the City of Dallas just don’t seem to make sense.  She stated she feels like this is taxation without representation and it should be the voters’ decision, not the Council’s.  

Tom Augustyn stated some of what he intended to say had already been said.  He said he hoped the Council had the intestinal fortitude to vote this down and not take the City Manager’s advice.  He suggested that if the Council chose not to vote it down, they should submit it to the public for a vote.  He reviewed the County Initiative and Referendum Manual requirements that state the voters can refer it to an election with four percent of the number of voters who voted in the 2006 election, which is a mere 210 voters.  He reminded the Council the citizens can vote on this.  

Ed Dressel stated that back in high school he did track, but he didn’t do hurdles because they were too high.  He commented that businesses have that same problem, they have taxation, competition, legal issues.  He said any time the Council increases taxes, it increases the height of the hurdle for businesses.  Mr. Dressel stated he counted seven empty businesses downtown, and has heard the excuse that they are empty is because they are owned out-of-state.  He said six out of seven of those businesses are owned in-state.  He said Independence is very busy, but Dallas is not.  Mr. Dressel indicated he asked a retired banker last night and he said it was because Dallas has historically been hostile to business.  He said there are businesses of significant size that could have chosen Dallas, but chose Independence instead.  He said he’d love businesses to say Dallas is a friendly place.  
Dale Derouin stated he probably generates fewer trips than most anyone unless you count his bicycle, but the bicycle gives him an opportunity to get a close look at the streets he rides on.  Mr. Derouin said he’s commented that he is fortunate that he hasn’t had to replace more wheels because of potholes on the roads, noting he doesn’t notice the street condition as much when he’s in his car.  Mr. Derouin indicated he can see the point of many of those against this proposal, but regardless, the City needs to maintain the streets because if we wait long enough, we’ll pay more later.  He added citizens will also pay more in auto repairs caused by the bad street conditions.

Herbert Harms stated he has had the privilege to work with these business people in town that are hurting quite bad.  He said even in good economic times they weren’t that plush.  Mr. Harms indicated Baker City is flourishing compared to here, due in part because of the interaction between the City Council and public.  He stated businesses are operating a very fine line and they don’t need more fees; they need the City’s assistance to flourish and bring more money in.  Mr. Harms said the fees won’t break him as a retired individual, but there are a lot of retired people on a fixed income that are barely putting food on the table.  Mr. Harms stated businesses will have to pass the fee down to their customers, which will duplicate the fee for the residences.  He said this was a very inopportune time for this to be presented.  Mr. Harms indicated other fees have not been going down; water, gas, and electric bills have all been going up and it’s hard to get by.  Mr. Harms stated he has gotten a few phone calls from prominent people in the community that have heard from Council members and staff that this is already a done deal.

Bruce Smith, A-Team Locksmith, asked if he was the only one experiencing déjà vu.  He said a few years ago, he was before the Council doing the same thing and at that time, they voted it down.  He said the Council has got to vote it down again instead of taking the easy way out by reaching into constituents pockets.  He said the Council needs to look for alternatives.  He said way back when, the Dallas Aquatic Center was voted in to build it, but no budget was voted in to run it.  He said he understands the City is looking for $300,000 to fix the roads, which is a worthy cause, and had the City back then made the tough decisions, they would have had the $300,000.  Mr. Smith said the cost to run the Dallas Aquatic Center out of the budget is about $300,000, which is what the City is looking for.  Mr. Smith said the Council is hired to make those rough decisions, noting the Dallas Aquatic Center is only one example.  He asked the Council to look at what is most important and what are lower priorities.  He asked the Council to start thinking, start doing their job, and quit trying to take the easy way out.
Ray Stratton, North Dallas Bar and Grill, states he sees poor planning.  He said the meeting should have been in a bigger room.  He said the article in the I/O says the payment for North Dallas would be $1200 per month, but the pamphlets from the City show it would be about $8.  He said for $8 there wouldn’t be as much panic.  Nobody addressed the I/O issue to say there were false figures; there is a big difference between $1200 and $8.  He said he and his wife are proud to be Dallas citizens.  He commented that the City said “based on trip” but he would like to see figures out there.  He said he is asking the Council as elected officials to get better facts together and get it out to the business people.  He said they’d have North Dallas at $8.
Penny Cox stated she owns seven buildings in the Dallas area.  She said first she wanted to talk about the public hearing.  She commented that some people said they hadn’t gotten any information other than what was handed out at the meeting or read in the newspaper.  She stated she wanted to ask some questions for the record about the legality of the public hearing.  She asked if it was a public meeting or a public hearing.  She stated she would like to know if there should have been notification of the meeting under the State ORCP laws.  She also asked if the common man who would have come to this public hearing would have been able to understand what the issues were.  She said she didn’t believe the citizens were able to come to the meeting and be informed.  She said she had handouts from the City and from various other people and had talked to great mathematicians to ask exactly what her fee would be in the 6500 square foot Dallas Event Center.  She said the handout doesn’t say if the fee is per square feet or per 1000 square feet.  She said it gets back to whether this public hearing is legal according to the law.  Ms. Cox asked that if it is truly a public hearing and she asked for the record to be held open for seven days, could citizens be allowed to submit public testimony.  She also asked if the decision could be appealed to a higher court, and should that have been told to the citizens at the beginning of the meeting.  She added that she has tried to defend her friends on City Council, and she knows and has worked with all of them, and she had to say that she has not been able to defend the things that came out in the paper.
George Reid stated he is on a fixed income, and he wanted to bring to the Council’s attention what $4.50 a month means for seniors.  He said with generic prescriptions at Wal-Mart, that is more than one month of prescriptions, or put another way, one month of the phone bill would pay for a year’s worth of the fee.  He said Mr. Braun’s comment that it works out to about 1 cent per trip would equal $3 for a month.  He added he doesn’t know where the 9.57 trips per day come from at his house.  Mr. Reid said he does ride his bicycle and can do it safely and he hasn’t had a problem with the roads.  
Heidi Kessel, Heidi’s Barber Shop, stated everything has pretty much already been said.  She told the Council they aren’t on a fixed income, and they don’t have to count pennies like the senior citizens and business owners do.  She said she hears how the Council wants to beautify Dallas and bring business to Dallas, and asked if taxing them would bring business to Dallas.  Ms. Kessel asked if the fee would be $2 per month or $300 per month.  She also asked how she could trust the Council to only use it for the street fund.  She said she thinks it’s ridiculous and is sorry the Council hasn’t had to work as hard for their money as the business owners have.   

Randy Beaulaurier, McDonalds, stated he is not an opponent of road repair, but he doesn’t think this tax is necessary to take care of the roads.  He commented that he had testified before the Council last time and talked about the same thing and heard the same thing.  He asked why the Council was presenting this again.  He said it feels like “Let’s give this another run and see if we can force it through this time.”   Mr. Beaulaurier said that when this issue was discussed the last time, the feeling was pretty unanimous and he felt the Council took that into consideration.  He stated he really questions the math he’s seen so far, and it makes him really suspicious.  He referred to a table that showed proposed fees for 25 businesses and noted the City says they need $18,000 for commercial and industrial in the first year.  He said if you add up the 25 examples, that would be $15,000, and there are a whole lot more businesses in Dallas and he feels this is tremendous overkill.  Mr. Beaulaurier asked if the road calculations were as grossly in error.  He said a 30% growth in the City means the City grew 30% and the City’s income should have grown 30%, adding he would love that situation.  He proclaimed the question comes down to how the City is proportioning how the money is spent; if roads are a priority, they need to use the money for that.  He said it may mean hard choices of what gets left out.  Mr. Beaulaurier explained that as a business, he can’t control the top line, but he can control expenses and can manage each line item; he doesn’t have the luxury to go to the people and say “give me more.”
Dave Hunt said he would love to give his support, but he’s having a hard time with it.  He commented that just because you can, doesn’t mean you should.  He said he would love to have a new roof, and knows he’s overdue.  He said two years from now, he will be looking at changing the plywood, not just the shingles, but he is banking on the economy improving.  He asked the Council to look at slowing down and to give him a choice.  He stated he recognizes the need is real, and noted he could even buy off on the City’s figures to an extent.  Mr. Hunt stated the average person makes a smaller impact on the road than the City’s fire engine that is overweight, Dalton Quarry, and the log trucks.  He said the user part of the fee is a little lame, stating there are a lot of simpler ways to figure out the user fee, and he is all for it.  He said if he is going to pay a residential fee and pay higher business costs to cover the business fees, he is getting double-dipped and he doesn’t like it.  He said he gives his kids a choice; he doesn’t let them choose if they wear socks or not, but they can choose red socks or blue socks.  He said the Council has a fact that is negotiable.  He said he might be willing to dodge more potholes now and wait until the economy turns around, even if it costs a little more to fix then.  He said if the Council wants his support, they should give him a choice of red socks or blue socks – don’t tell him he’s gotta wear socks.
Michael Matthews stated he understands economics, and this will be devastating.  He said he has heard arguments about quality of life, about inflation, and about facts.  He said the people behind him in the audience were the facts and begged the Council to take that into consideration.  He referred to Mr. Derouin’s testimony and said the proposed fee would cost Mr. Derouin $600 per year, and asked how many bicycle tires he’d have to change in that year.  Mr. Matthews stated the citizens were getting criticized for buying fuel efficient cars, and the gas tax is not paying now and asked which way we need it to go.  He said the population is increasing, so revenues should be increasing.  He said the population pays these taxes, so there should be revenue for this stuff.  He said he is concerned about the trickledown economics of it all, saying he will be paying triple to make a beautiful ghost town.  He said he was not seeing anything that satisfied his need for legitimate information, noting he was pretty upset about whole deal.  He said on a national election cycle there is about an 80% turnout and on a City election cycle there is about 1-5% turnout.  He said he felt there were 1-5% of the voters at the meeting and they were opposed to the proposed fee.  He said the people behind him could come up with a way to increase business and help the people of the community better than sit there and argue about why they don’t need to spend more money on something that will probably be a no-bid contract to someone.
Steve Mannenbach handed out a packet of paper and pointed out documents that had been handed out by the City, including the original example of what was handed out.  He said the information that was handed out at the meeting had been altered.  He said the rates set for 2011 were based on the total trips from 2009.  That means if a business’s total trips go up, the fee will almost quadruple.  The documentation had been altered.  He also pointed out that churches, non-profits, the hospital, the school district, and Weyerhaeuser were left off the list and asked why.  He asked if it was because if they had been on the chart, they would have been at the meeting to oppose it as well.  Mr. Mannenbach then referred to a tri-fold sheet the City printed.  He said the City decided to treat the fee as a user fee and explains the Council has the right to establish user fee by Ordinance and then said they could also choose to put it to a vote like the City of Portland did.  He said the Council didn’t put it to a vote because they knew, like the school bond, that it wouldn’t pass.  He referred to another hand-out that says the per square foot amount would go up to 60 cents, which was used by the I/O reporter in the first article about the fee.  He said the I/O article the previous week said it would go up to 95 cents.  He said the handouts from the City had been altered, had differing amounts, and asked what the citizens were supposed to believe.  
Mike Davis stated he is a business owner in town, and he is not in favor of increases in fees or taxes, but he is in favor of smart use of money.  He said he listened to what the Council and staff presented because he wanted to be informed about the fact.  He said it sounds to him like we’re going to pay a certain amount now, or we’re going to pay a lot more later, and he’s about good use of money.  He said he also heard this is something that should have been done 10 years ago, so the Council has given them a break.  He said he knows the Council is trying to do the best job they can and he is in favor of something that is going to be a smart use of money.  He recommended the Council reconsider how they implement the fee, but it sounds like a smart use of money.

Larry Indra stated he walks the streets of Dallas all the time.  He said the program mentions putting covers over the damage, which is just hiding the damage underneath.  Mr. Indra indicated he comes from a paving family and when you put a skin over alligator cracking, it will just collapse in six months to one year; you must fix what is underneath it before you put something on top of it.  He stated the City is still putting cold patches on damaged roads, and they don’t work.  He said if the City is going to do any repair work, they need to do it the right way; putting a skin over it is just hiding what is underneath.  Mr. Indra commented that the staff reports state the funds would only be used for repair of the roads, but didn’t specify if that included salaries for the department, or if it was strictly for equipment and paving and asked to have that clarified.  Mr. Indra stated he has talked to several realtors recently and the market has been flat.  In the last three weeks the realtors have been moving a couple homes, but if the Council does this, it will kill that.  He asked who would want to move to a City where there is a tax for their streets.  He said Dallas is a bedroom community and we need to not do this, and not make it even harder for people to move into this town.  Mr. Indra stated he had to take a cut in salary and $2.50 to $4.50 means he has to give up something like food or spending money at local businesses.  He said he can’t cut back on his utilities or house payments, which are fixed.    
Pete Christensen complimented the City staff for putting together a budget last spring that was well thought out and carefully crafted.  He stated he does have concerns about the fee idea.  He said when he saw it was going to be added to his water and sewer bill, he noted the water and sewer bill just went up.  He said there was no way around it, it’s a tax that the citizens didn’t have before.  He said he heard testimony that residential streets are not being repaired due to a lack of funding, but he’s not sure they will be fixed under this proposal.  He suggested an alternative of putting this on hold, come up with a plan for 5 or 10 years and have a bond issue.  He said the citizens would then have a chance to vote.  Mr. Christensen stated he doesn’t like the idea of a fee suddenly appearing, but with a bond issue everyone can see how it will affect them.  

Mary Samerotte stated the presentation asked “why not pass a local gas tax,” however the City is not calling it a gas tax, they are calling it a user fee and attaching it to the water and sewer bills.  She said if we were to call it something other than a local gas tax, she reiterate what other people have asked, why not put it to the vote.  She said the question “Why isn’t the public allowed to vote?” was never answered; the only response she heard was that the Council has the authority to pass it – the question was never really answered.  She said staff presented a list of 20 communities that have a transportation improvement fee, but didn’t include the longer list of 220 cities that don’t have these fees.  She said the majority rules.  Ms. Samerotte stated it seems like Dallas is following the minority and she wondered why the Council is not following the process other cities have used and instead are following the small minority.  
Ronald Holloway asked if the City can legally impose a tax without the voters consent.  He said that if that is the case, and it seems it is, that is taxation without representation.  Mr. Holloway stated that if the Council does this, they are not representing his best interest.  He said what the Council has done, and he is assuming that they have, they are doing their own will and not the will of the people.  

Jim Schmaltz, Jim’s Barber Shop, asked how many Councilors have owned a retail business and had to scratch it out every month.  He said the City has lost Weyerhaeuser and Tyco and they have the trailer manufacturer that’s one of three in the state and it’s barely hanging on.  Mr. Schmaltz asked what the City gains; another pizza parlor.  He said it is simple; the small business man can’t afford this.  He said he feels this type of fee at this time is really wrong. 
Mark Conz, Dallas Marine Center, stated he opened his business two years ago with full backing from the City Planning staff.  He said his concern is not for himself, but for the owner of the property when Mr. Conz leaves because he can’t afford to pay this fee.  He said as business owners, they are confused.  He said he doesn’t mind paying some, but if the Council puts him out of business, he’ll just go to the County. 

Cheri Wearin, Roundup Pub, stated that what scares her is the unknown ITE formula, as she’s never seen it, and the explanation in the handouts isn’t clear.  She said her owner called the City Manager, who was nice enough to calculate the fee, which was between $4.50 and $8.50 per month, which is agreeable by her if there is a cap.  She said what wasn’t understandable is how the formula works because the numbers don’t work.  Ms. Wearin indicated the explanation has been vague, and the public could make an informed decision, not an emotional one, if it was explained better.  Mr. Liu stated he has been doing the bar business for eight years and employs five people in Dallas, which is not much, but he feels as an employer, he is doing his part to keep the economy going.  He asked if the Council puts everyone out of business, where will they get their money.  Mr. Liu asked why the Council can’t raise the money elsewhere, asked where it stops, and what happens after 2011.  He asked if he could reserve a seat for when the Council wants more money for sidewalks, a new building, or new city vehicles.  Mr. Liu stated he understands needing and wanting new things.  He told the Council to work on putting people to work and they will get rewarded.  He said he buys things for his business out of his own pocket.  He said if the Council took a 5% discount on their wages, they would have the money.  

Craig Pope stated he appreciates how hard it is for the Council and understands the difficulty of making decisions they need to in order to keep moving forward.  He stated he wasn’t present as a resident, but some of friends have reached out to him to get his help.  He stated he represented American’s for Prosperity and he was directed by their State Chair to help the citizens of this town.  He said if the Council decides to pass this tax, they will come back with a referendum.  He said the public is looking to the Council to make the smart choices and he asked the Council to help them avoid that process.

Tim Grimes, Dallas Liquor, stated he was torn about what the Council doing.  He indicated he had sat on the other side of the table and understands the necessity to overcome need in the community.  He said as a resident if he needed to pay an extra $30 a year and would never hit a pothole, that would be one thing.  He indicated what he is hearing mainly from the business community is fear, uncertainty, and doubt.  He said a lot of people are there not based on what might be true, but what they fear might be true.  He stated his business is not doing well in this economy, and if he does the formula, he can’t decide if he’d be paying $500 or $1,100 per month.  He stated he has some evidence that it might be way lower than that.  He said there is no question that the Council needs to get creative with funding, because in years to come, the streets are going to be more expensive to fix.  He said there are people from outside the area (because Dallas is a hub) that aren’t paying the fee.  Mr. Grimes stated most businesses front state and federal highways and wondered why they would pay the proposed fees.  He asked how much the meeting cost the City and wondered if it would be more or less to pay the Finance Department to calculate the fee for each business in town.  
Amanda Dalton, representative of the Northwest Grocery Association, stated her members understand the challenges the Council faces in addressing the serious transportation needs with dwindling dollars.  She said they’ve worked closely with other communities who implemented street utility fees, although she had never seen so many people turn out to testify in a public hearing.  She said her members are willing to pay their fair share for road repair.  She said they support a methodology to calculate the fee that sets local guidelines, priorities, and limitations.  She said the primary concern about the fee as proposed is that it is based on the formula that biases one property over another using national trip data not local data.  She said it classifies our grocer members at a much higher trip rate than local data suggests and often leaves their stores bearing a significant burden of the fee.  She stated as proposed, the $374 monthly fee would mean $37,000 in new sales to pay the fee.  She stated that if the Council does decide to adopt the fee, she asks them to take a closer look at another model such as the one used by Tigard based on the number of parking spaces.  She stated that fee had a minimum and maximum so businesses know long-term what they will pay.  She said some of the key components of that model is a fee that is affordable for residents and businesses, it is based on a list of actual projects that need to be completed, and it is a fee that expands and contracts on a yearly basis based on those needs.  She stated Tigard reviews their fee every 5 years and readjust it.  She stated one thing she does like about the proposed fee is that it is just for road maintenance and doesn’t include street lighting or sidewalk repair.  She urged the Council to send it to the voters or include a sunset that would expire it in 2011 when they start receiving additional street revenues.

Michael Schilling stated he had talked to many of the Council personally and he appreciates their candor and hard work on the matter.  He stated he had listened to the residents talk, and some are upset it wasn’t implemented three years ago, and others want to delay it for another three years.    He is sorry the Council has to make the tough decision, and he supports the decision and will back them in any way he can.  He stated he is in favor of this even though he does not like a new tax.
Neil Schmidt stated he received a lot of information, noting he was there as a minority.  He stated he realized in the past five years it is time for the minority to speak up.  He stated he wanted to let the Council know he will support them as best and as strong as he can.  He stated he didn’t read the Itemizer Observer, and he is not sure what information is right.  He said he is concerned about the information.  He stated he has had meetings with people and they talk about the keeper of the information.  Mr. Schmidt stated that if the Itemizer Observer is going to be the mouth, let’s make sure they have the right numbers.  He said he will do what he can for his kids and do something for the future and if the City has to move forward and it costs them money, do it.

Stacy Robertson indicated most of what she wanted to say had already been said.  She stated she was interested in the information presented regarding why the revenue is not being gathered for a gas tax.  She stated one reason is because people are buying more economic cars.  Her consumption has gone down because she can’t afford to buy the gas.  She stated the amount of people has gone up, so the roads are being used more.  She said that contradicts, because if she is buying less and there are more people and they are buying less, which should even out.  She said the City put in for $300,000 stimulus, but the charts don’t include that in the mix.  She said the City doesn’t have enough information.  She stated she does go to local businesses because she loves Dallas.  She said if local businesses do raise their prices, she will have to take the little gas she can afford and drive into Salem.  She said elected officials shouldn’t institute fees without the will of the people, especially when they are hurting.  She said the City has to fix the streets, but the Council needs to find another way, because she doesn’t have it to give to them.

Mayor Fairchild declared an end to the public comment part of the public hearing at 9:11 p.m.  Mayor Fairchild asked the City Manager and City Attorney to address the questions raised by the public.  
City Attorney Shetterly commented regarding the legality of the meeting.  He stated this was a regularly called City Council meeting like every first and third Monday City Council meeting.  He reported that it was noticed to the media and a standing list of people who had requested notification of meetings as provided under the public meetings law.  Mr. Shetterly stated that regarding the question about an interpreter, under the public meetings law, the City must provide an interpreter upon request, but is not required to have an interpreter at every meeting.  He added he was not aware of a request being made for an interpreter at the meeting, so it wasn’t an issue for this meeting.  Mr. Shetterly indicated that regarding the request to leave the record open, that applies to land use hearings that are quasi-judicial where the Council is receiving evidence and will make a decision on a particular land use action, which is not applicable to this public hearing as there is no record to remain open.  In response to a question, Mr. Shetterly clarified that it was a hearing in the context of a regular Council meeting, but not a land use hearing.  He clarified that a public hearing is any time the public is given an opportunity to speak, and this public hearing is one that was set into the regular Monday Council agenda, noting there was nothing unusual or untoward about that.  In response to a question about being able to come fully informed to a public hearing, Mr. Shetterly stated that public meetings law requires a notice of the meeting with a statement of what the general subject matter on the agenda is going to be; it doesn’t get at the materials presented or made available prior to the meeting.    
Mr. Wyatt reported that he would work on answering the questions asked in the meeting in written form and those responses would be posted on the City’s website when completed.  He added that anyone with a question about their business with regards to the proposed fee should contact him at his office.    

Mr. Wyatt stated the fee would not be used for collector or arterial streets, which are maintained using the gas tax revenues; the fee would be for the local streets that have not been maintained.  Mr. Wyatt clarified that the Itemizer Observer article printed the annual square footage costs, noting the City’s information has always been consistent with that and has never changed.  Mr. Wyatt discussed the formula used, and again asked businesses with questions to contact him directly.  
Mayor Fairchild stated a general proposal was put out and it was not well-received.  He indicated the Council is faced with the dilemma that if they leave the streets alone, they will deteriorate, and if they deteriorate, they will cost the City more money to fix.  Mayor Fairchild advised that the Council is looking at a transportation system on the decline and they don’t want to see this become a worse situation.  Mayor Fairchild reported that if the Council had implemented the fee at $1.50 10 years ago, it would still be $1.50 because it would have kept us where we need to be.  Mayor Fairchild said the Council’s job is now to talk about where to go from here, noting they don’t have the answer at this moment.  He stated staff will keep the public informed, and once the Council has something solid, they will come out with another proposal, an adapted proposal, or something else entirely.  Mayor Fairchild thanked the citizens for the time they spent at the hearing and for their comments.  

Mayor Fairchild closed the public hearing at 9:24 p.m.
The meeting was recessed at 9:24 p.m.  

Mayor Fairchild reconvened the Council meeting at 9:33 p.m.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

The consensus of the Council was that they had received good comments from the public and noted that based on the comments received, people really care about Dallas.  There was discussion among the Councilors about getting correct information to the public right away and keeping on top of what is printed in the newspaper.
REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS

DISCUSSION REGARDING SUPPORT OF PUTTING EXTENSION DISTRICT ON THE BALLOT
Mayor Fairchild explained that this item has been moved to the next Council meeting on September 8, 2009.
ECONOMIC DEVELOPMENT STRATEGY
Mr. Locke reported that the Economic Development Commission (EDC) discussed over their past three meetings what they felt their role was and what they wanted to see staff doing.  He stated there was quite a bit of discussion about the plans generated by the EDC that were not implemented or were shelved.  Mr. Locke explained that staff looked at all the available plans and listed ten things that really jumped out, were truly implementable, and that would make a real difference.  He indicated the EDC wanted a check off list which would be essentially a distillation of all their discussions, existing plans, and marketing studies that would enable staff and other public and private partners to operate in a way not at odds with each other and approach things from a more unified standpoint.  Mr. Locke then reviewed the report from the EDC.  

Mayor Fairchild suggested putting off any decisions so the Council could look at the report and digest it.  There was a consensus to move the discussion to a future Council workshop.
DALLAS AQUATIC CENTER PROJECT WRAP-UP
Mr. Locke reviewed the work on the energy efficiency project at the Dallas Aquatic Center, noting the project is now complete.  He indicated the contract specifies the project will undergo a one-year monitoring period while the contractor completes some fine-tuning.  He stated the first electric bill after the project resulted in a $3200 per month electric bill reduction.  He indicated they should see similar savings in the other utilities such as gas.  Mr. Locke reviewed the Dallas Aquatic Center lobby remodel project, which upgraded the old, not-functional lobby.  He indicated he is getting good feedback on it.  
FAÇADE LOAN AND GRANT PROGRAM UPDATE
Mr. Locke reviewed the Façade Loan Program and the newly created Façade Grant Program and noted both programs had recently been taken advantage of.  He reviewed the loans and grants issued and added the Council would see changes in the downtown going forward.  
STREET PROJECTS UPDATE

Mr. Wyatt indicated the City received $330,000 in stimulus money for our streets, and he wanted the Council to know where the money was going.  He reviewed the list of streets being repaired in the near future.
REPORT ON AUGUST 11 PLANNING COMMISSION MEETING

Mr. Wyatt reviewed the agenda, noting there was no information because the item would be coming before the Council for a hearing.  
DEPARTMENT REPORTS FOR THE MONTH OF JULY

There were no questions or comments about the department reports.  
OTHER 

COMMUNICATIONS AND PETITIONS

RESOLUTIONS

Resolution No. 3190: A Resolution honoring and celebrating the life and service of Gwendolyn “Gwen” VanDenBosch, and declaring “Gwen VanDenBosch Day.”
A roll call vote was taken and Mayor Fairchild declared Resolution No. 3190 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr.   voting YES.

Mayor Fairchild indicated he would send a copy of the Resolution to each of Gwen’s grandsons.  
FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE

OTHER BUSINESS
There was discussion about where the Council should go next on the transportation improvement fee.  Mr. Wyatt suggested the Council have a work session to discuss the topic further.  
Councilor Scroggin commended the City staff for getting a tremendous amount of information out in a very short time.    

There being no further business, the meeting adjourned at 10:02 p.m.

Read and approved this _______ day of _________________________ 2009.
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                                     Mayor

ATTEST:

_________________________________________


City Manager

