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DALLAS CITY COUNCIL

Monday, November 2, 2009

Council Chambers

The Dallas City Council met in regular session on Monday, November 2, 2009, at 7:02 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present:  Council President Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson. Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, Councilor LaVonne Wilson and Councilor Ken Woods, Jr.   

Also present were:  City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Community Development Director Jason Locke, Fire Chief Bill Hahn, Police Chief John Teague, and Recording Secretary Emily Gagner.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Fairchild led the Pledge of Allegiance to the Flag. 

APPROVAL OF MINUTES

Mayor Fairchild declared the minutes of the October 19, 2009, Council meeting approved as presented.  

Mayor Fairchild displayed the 162nd Engineering Company’s guidon that he was presented at the mobilization ceremony on Saturday.  He stated they asked it to be displayed in City Hall until the company returns to Dallas.  

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Mayor Fairchild asked for comments or questions from the audience on items other than those on the agenda.  

Michael Blanchard of the Dallas School Board addressed the Council on behalf of the School Board members to thank the Council for their support of the school bond measure, adding it was very much appreciated.  
Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce, thanked the Council and staff for their help in making the Chamber’s Halloween events a success.  

PUBLIC HEARINGS

Public Hearing on revisions to the Dallas Development Code and Comprehensive Plan Amendments
Mayor Fairchild opened the public hearing at 7:08 p.m.  He reviewed the procedure for the public hearing.

Mr. Locke introduced Scot Siegel of Siegel Planning.  He then presented the staff report and reviewed the proposed changes to the Dallas Development Code and Comprehensive Plan amendments.  Mr. Locke pointed out the Planning Commission had already worked on these revisions for quite some time before recommending them to the Council.    

In response to a question, Mr. Locke explained that properties that are in non-conformance of the new Code will be left as is; the City wouldn’t go back and require compliance on existing properties.    

Mr. Locke discussed keeping chickens, but no roosters, in residential zones.  Councilor Shein asked if that would require a change of the Municipal Code.  Mr. Shetterly explained all the language about that is in the Development Code.

Councilor Shein asked if the purpose of in-lieu payments for open space was to discourage developers from eliminating open space, or if it was to make sure the City could provide open space.  Mr. Locke explained it was both reasons, but the primary purpose was the latter.  
Mr. Shetterly pointed out that Article 4 contained a change in the appeals process.  He stated the current appeal process provides for a de novo hearing, which is when the Council hears the appeal as if there was no hearing in front of the Planning Commission.  He indicated the new process on appeals from the Planning Commission will be that the Council will have a hearing on the record from the Planning Commission meeting; the Council will not get any new evidence.  Mr. Shetterly commented that the parties that appeared in front of the Planning Commission can appear to make arguments based on the record and try to persuade the Council.    

Mr. Shetterly remarked that there will be some Municipal Code changes regarding street and park trees in order to bring the Municipal Code into conformance with the new Development Code.

Councilor Scroggin commented that the proposed lot size minimum width and minimum length don’t work out to the minimum lot size.  Mr. Locke explained those minimums would give flexibility to developers, especially for in-fill lots, so they could allow a narrower lot, for instance, to fit it into the space available.    

Councilor Lawson asked for clarification on the proposed height requirement of 28 feet instead of 32 feet.  Mr. Locke explained that when they initially discussed this with the builders in the focus groups, they adjusted the way building height was measured and had 32 feet as the maximum height.  However, the method of measuring building height was not changed, so the 28 foot figure is the number it should be.

Councilor Lawson asked if Article 4 provides any checks or balances to the director waiving application requirements.  Mr. Locke explained that is not a new provision; the director can only waive an application requirement if something is not applicable.

There was some discussion about when a non-conforming property would be required to meet the new standards.  Mr. Locke explained anything that would require a permit would fall under the new standards. 
Councilor Woods discussed his concern about the possibility of more options bringing in more undesirable development in town.  Mr. Locke explained these proposed revisions provide for potentially different types of housing.  He noted the Code does not state developers can develop whatever they want, it lists specific options for them.

Councilor Woods commented on Mr. Locke’s statement that the Development Code will allow a wider range of businesses and asked if it would allow businesses the Council doesn’t want, such as adult entertainment businesses.  Mr. Locke explained some of the requirements for new businesses will actively discourage that type of business, noting items like orientation to the street and the opaqueness of windows would make it difficult for that type of business.  

Councilor Shein asked how this code compares to other communities near Dallas as far as flexibility.  Mr. Locke explained ours falls in the middle, with definite ease of use, but not allowing development for development’s sake.

Mayor Fairchild suggested listening to the public and then setting up a workshop to finish answering any questions the Council might have.  He stated he didn’t want to micro-manage the staff, but wanted the philosophies to match.  

Paul Trahan, Fowler Affiliates/Fife Group stated he was part of the initial focus group discussions and Mr. Locke and Mr. Siegler have done a good job with the proposed revisions.  He indicated as a developer, he can see it is clear and concise and he knows what he needs to address.  He urged the Council to move forward and adopt the new Code.

Ray Olmstead asked about the density ranges for the residential zones and why they seemed to overlap.  He also asked if the new rules would allow cluster housing.  Mr. Locke explained there is always some overlap in density ranges, because the density can depend on the property, the circumstances, and what the developer wants to do.  He stated cluster housing would be allowed.  Mr. Olmstead asked if the maximum 28 foot roof height is assuming a gable-roof building and if flat topped buildings would not be allowed.  Mr. Locke explained one could build a flat-topped or mansard roof, but the maximum height would be 28 feet.
Sue Olmstead asked if the purpose of the Code revision was to not have agriculture in Dallas.  Mayor Fairchild indicated any current agricultural land in Dallas would be grandfathered in.  Ms. Olmstead indicated her concern that if there are a lot of housing options next to agriculture, it will push the agriculture out.  She stated if that was the Council’s purpose, they should say that up front.  Mr. Shetterly explained that functionally, nothing has changed regarding agriculture with the Code revisions.  He indicated agriculture in a city is just a transitional zone because cities are meant for urban development.  Ms. Olmstead warned the Council about allowing chickens, particularly because the proposal talks about setbacks, but says nothing about the chickens being in cages.  Mr. Shetterly noted the Code states the chickens must be kept in an area that is fenced.  Mr. Locke stated all land that is in the City or Urban Growth Boundary and is currently used for small-scale agricultural purposes can continue to do so under the Code revisions; the change was in name only.  

Mayor Fairchild closed public hearing at 8:21 p.m.

Councilor Wilson indicated she would like to get the consensus of the Council to see if they were ready to vote.  She noted the Council had workshops and the Planning Commission and Mr. Locke and Mr. Siegel have already spent a lot of time on this.  Councilor Scroggin stated he was ready to move forward.  

Councilor Voves moved to adopt the revised Dallas Development Code and Comprehensive Plan Amendments.  The motion was duly seconded.  

Mr. Locke recommended the Council allow him and the City Attorney to review the document one final time to make sure there were no technical errors left, and bring back a list of final changes to the next Council meeting before moving forward.  

The motion was withdrawn.

Mayor Fairchild confirmed it was the consensus of the Council to have staff bring back a final version of the Development Code revisions to the November 16 meeting, and then bring an Ordinance adopting the revisions to the first meeting in December.  

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

COMMITTEE REPORTS OF October 26, 2009

Building and Grounds Committee – Councilor Wes Scroggin, Chair 

Councilor Scroggin reviewed the agenda items from the Building and Grounds Committee meeting.    

Public Works Committee – Councilor Dave Voves, Chair

Councilor Voves reviewed the Public Works Committee agenda.  Mr. Wyatt advised that staff had been in contact with the Post Office regarding moving the post office box on West Ellendale, but there has been no answer yet.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS

CHAMBER REQUEST

Mr. Wyatt reviewed a request from the Chamber of Commerce for assistance for the annual Christmas tree lighting ceremony.  

Councilor Lawson moved to allow the City Manager to work with the Chamber on the annual Christmas Tree Lighting Ceremony.  The motion was seconded by Councilor Marshall and CARRIED UNANIMOUSLY with Council President Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Dave Voves, Councilor LaVonne Wilson and Councilor Ken Woods, Jr.    voting YES.  

PARK AND RECREATION BOARD RECOMMENDATIONS

Mr. Wyatt reviewed the recommendations to the Council made by the Park and Recreation Board at their recent meeting.  Mr. Wyatt discussed the issues the City has been experiencing with regard to vandalism in the park, noting most of the events happen after dark.  Mr. Wyatt explained currently people can be in the park from 5:30 a.m. to 10:30 p.m. regardless of whether it is dark or light.  He stated the Park Board feels changing the hours the park is open to “dawn to dusk” will eliminate some issues in the park.  Mr. Wyatt reviewed the second recommendation, which was to ban smoking in the parks.  
There was discussion about enforcement of these proposals.  Mr. Wyatt stated these new rules would give the police the authority to stop someone, and they can exclude someone from the park for violating park rules.  Councilor Lawson indicated a number of cities have moved to ban tobacco and smoking in all parks.  She recommended the Council also ban smoking on the Park Trail.  Councilor Dalton observed that only five of the eleven non-Council members of the Board were at the meeting.  He stated he would like more input on these topics from the whole Board.  Councilor Woods stated one of the initial discussions of the Park Trail was that it would be lit, and it wouldn’t make sense to close it from dusk to dawn if it was lit.  Mr. Wyatt stated if the Park Trail was lit, it would only be a small portion.  There was discussion about whether the City should lock the gates into the City Park each night.  Councilor Dalton commented that the small neighborhood parks tend to be a gathering point even after dark and indicated if the City puts up signs telling people to stay out, it isn’t very friendly.  

Mayor Fairchild indicated these were recommendations from the Park Board to the Council.  Councilor Lamb recommended sending the proposals back to the Park Board so they could address how they could deter vandalism and what could be done differently.

Councilor Dalton recommended referring both issues to the Building and Grounds Committee to discuss at more length.  The Council agreed.   

PARKING VARIANCE REQUEST

Mr. Wyatt reviewed a request from Blake Brinker of the Masonic Lodge to park a small camper trailer on Court Street during the three days they will be selling Christmas trees on the Courthouse lawn.  

HOLIDAY SCHEDULING

Mr. Wyatt discussed the upcoming holiday schedule.  He asked the Council’s permission to close City Hall at 4:00 p.m. on December 11 and December 17 so all staff can participate in those events.  The Council agreed to allow the early closures.          

OTHER 

COMMUNICATIONS AND PETITIONS

RESOLUTIONS

FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE

OTHER BUSINESS
There being no further business, the meeting adjourned at 8:57 p.m.

Read and approved this _______ day of _________________________ 2009.
















_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager

