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DALLAS CITY COUNCIL

Monday, December 21, 2009

Council Chambers

The Dallas City Council met in regular session on Monday, December 21, 2009, at 7:00 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present:  Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Ken Woods, Jr., Councilor LaVonne Wilson was present via telephone and excused were Councilor Warren Lamb and Councilor Dave Voves. 

Also present were:  Mayor Jim Fairchild, City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City Manager Kim Marr, Community Development Director Jason Locke, Fire Chief Bill Hahn, Police Chief John Teague, Recording Secretary Patti Senger.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Fairchild led the Pledge of Allegiance to the Flag. 

APPROVAL OF MINUTES

Mayor Fairchild declared the minutes of the December 7, 2009, Council meeting approved as presented.  
QUESTIONS OR COMMENTS FROM THE AUDIENCE

There were none.

PUBLIC HEARINGS  

There were none.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

RESOLUTIONS

Mayor Fairchild announced that Senator Wyden scheduled a town hall meeting at the Dallas Civic Center on Friday, January 8, 2010, from 2:30 p.m. to 3:30 p.m.  He added that it would be a community-wide event and would be advertised in the paper.  He informed the council that a letter would be coming from Representative Schrader’s office for public officials and that he would be the moderator during the question and answer period.
Mayor Fairchild invited the Council to participate in the distribution of gifts and food for Christmas Cheer on Thursday, December 24, 2009, at LaCreole Middle School, which would serve 240 families in Dallas.  He reported that Christmas Cheer serves 800 families in Polk County.  He thanked City staff on the Community Dinner last Thursday (December 17) and stated that almost 200 people were served entirely by staff, who donated their time and money to make this happen.
Councilor Ken Woods reported that the Administrative Committee met on December 14, 2009, and that all members were present.  They discussed the audit, budget preparation, mid-year report, and the revenues and deficit that would be reported in January. Mr. Wyatt added that preparation of the mid-year budget has begun and the action items include reduction of hours at the aquatic center including closing on Sundays, Department Heads are dedicated to match revenue shortfall with reduction in expenditures, and staff impact changes such as shared positions, reassignment of duties or layoffs.  It was asked if the City would receive money for building jobs and Mr. Wyatt responded that we would not be receiving funds.
Committee Reports
HOLIDAY COMMUNITY DINNER
Mr. Wyatt reported that work on the Community Dinner was distributed by departments with minimal impact on staff time and that no City funds were used for this or for the Adopt-A-Family program where the staff provided gifts and food for a family in need.   The United Methodist Church was chosen because it is the established location of the James II Soup Kitchen, it has a kitchen and serving area, and the sanctuary was used for musical entertainment. He added that the staff fundraised, donated all of the food and decorations (a local company donated the ham), prepared the food, and organized with P.J. Johnson of the Dallas Resource Center to get the word out.  He stated that it is a rare opportunity for all departments to work together as a whole for a great cause.  Mayor Fairchild added that staff put in a large number of hours in addition to their own time and Kim Marr thanked Councilor Jackie Lawson and Council President Brian Dalton for attending and handing out gift bags.  
PLANNING COMMISSION MEETING
Mr. Wyatt stated that the planning commission would have sign code updates coming through code revision and land use applications.  He added that although things have been slow they are preparing for busier times in the future.
SENATE BILL 915
Mr. Wyatt discussed Senate Bill 915 and explained that it would have greater impact on other jurisdictions and that the main focus is how code compliance would be processed.  Councilor Shein asked if this comes into play when building permits are issued and City Attorney Lane Shetterly explained it is when a violation is found during a building inspection, where the City enforces the state building code and violations are sited.  Currently they are processed as civil infractions in municipal court and this would change that to an administrative penalty with an appeal process.   In answer to a question, Mr. Shetterly added that Chapter 8 of City Code has an extensive section on dangerous buildings and it is a different scope of building code violations than what Senate Bill 915 addresses.  
Department Reports in the City Council Packet
Mayor Fairchild asked for questions; there were none.  

FIRST READING OF ORDINANCE
Ordinance No. 1715: An Ordinance Establishing a Street Maintenance Fee.

Councilor Lawson stated that she would like to move Ordinance No. 1715 to the City of Dallas Voters.  The Motion died due to lack of second.  
Mayor Fairchild declared Ordinance No. 1715 to have passed its first reading.

Ordinance No. 1716:  An Ordinance amending provisions of the Dallas City Code Section 8.110; and adding new provisions, relating to State Building Code violations. 
Councilor Scroggin asked about the electrical inspections that are handled through Polk County and Mr. Wyatt responded that it would be their jurisdiction, not the City’s.  Councilor Lawson stated that the language is subjective (on page 2 of the ordinance to page 3) and Mr. Shetterly explained that the language was out of the model ordinance from the state.  Councilor Lawson asked if there were a situation where it was unavoidable due to an accident and suggested a violation should not occur.   Mr. Shetterly responded that a violation of the building code is a strict liability offense and this ordinance suggests that you can adjust the amount of penalty by taking this into consideration and allowing the building inspector to use his discretion.    Councilor Lawson asked about fees to appeal the process and Mr. Wyatt said there were none recommended.  Councilor Scroggin asked if there are appeals to penalties or findings and Mr. Shetterly clarified that they are for both.  Brian Dalton asked about the appeal process and Mr. Shetterly responded that it goes up to the City Manager for the final decision.  Councilor Dalton stated that City Manager will be required to be knowledgeable of the building code violations.  There was discussion about requirement of a resolution to establish no fee for appeals and it was suggested to add that in the second reading.  Councilor Shein moved that there should be a resolution for no fee for appeals and Councilor Dalton seconded.  There was discussion of adding an appeal process fee and Councilor Woods added he would vote yes if we can add a fee that is refundable if we are wrong.

Mayor Fairchild declared Ordinance No. 1716 to have passed its first reading.

The above referenced ordinances will be scheduled on the agenda at the next Council Meeting for the second reading and final passage.

SECOND READING OF ORDINANCES
Ordinance No. 1709:  An Ordinance amending Dallas City Code Section 2.995, relating to Dallas Development Commission, Urban Renewal Agency.

Mayor Fairchild declared Ordinance No. 1709 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1709 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
Ordinance No. 1710:  An Ordinance adopting the amended and restated Dallas Development Code; amending Dallas City Code Section 9.700; repealing the January 5, 2000 Dallas Development Code, as amended and updated January 22, 2002 and May 7, 2007; and repealing conflicting ordinances and Dallas City Code provisions.

Mayor Fairchild declared Ordinance No. 1710 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1710 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
Ordinance No. 1711:  An Ordinance amending the Dallas Zoning Map; and repealing the current Dallas Zoning Map.

Mayor Fairchild declared Ordinance No. 1711 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1711 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
Ordinance No. 1712:  An Ordinance amending the Dallas Comprehensive Plan Map; and repealing the current Dallas Comprehensive Plan Map.
Mayor Fairchild declared Ordinance No. 1712 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1712 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
Ordinance No. 1713:  An Ordinance amending the Dallas Comprehensive Plan; and

amending Dallas City Code Section 9.600; and repealing prior conflicting ordinances.
Mayor Fairchild declared Ordinance No. 1713 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1713 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
Ordinance No. 1714:  An Ordinance amending provisions of the Dallas City Code Sections

3.804, 3.806, 3.808 and 3.814, relating to street trees; and repealing prior conflicting ordinances.
Mayor Fairchild declared Ordinance No. 1714 to have passed its second reading.  A roll call vote was taken and Mayor Fairchild declared Ordinance No. 1714 to have PASSED BY A UNANIMOUS VOTE with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
OTHER BUSINESS

Mayor Fairchild explained that the Council would hold an executive session to discuss personnel and to review and evaluate the City Manager as authorized in ORS 192.660(2)(h). The meeting was recessed at 7:50 p.m. 

Mayor Fairchild reconvened the Council meeting at 8:54 p.m.

Mayor Fairchild stated that the council found that Mr. Wyatt did a very good job over this past year and asked for a motion that he receive the same compensation as the rest of the staff.  Councilor Marshall made a motion for a merit increase of 4% on the current base salary as stated by City Attorney Lane Shetterly.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Lavonne Wilson, and Councilor Ken Woods, Jr. voting YES.
There being no further business, the meeting adjourned at 9:00 p.m.
Read and approved this _______ day of _________________________ 2010.






_______________________________________

                                     Mayor

ATTEST:

_________________________________________


City Manager

