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Dallas City Council Agenda 
Monday, November 15, 2010, 7:00 p.m. 
Mayor Jim Fairchild, Presiding 
Dallas City Hall 
187 SE Court Street 
Dallas, Oregon 97338 

 ITEM RECOMMENDED 
ACTION 

1. ROLL CALL   

2. PLEDGE OF ALLEGIANCE  

3. QUESTIONS OR COMMENTS FROM THE AUDIENCE 
This time is provided for citizens to address the Council or introduce 
items for Council consideration on any matters other than those on the 
agenda. 

  

4. PUBLIC HEARINGS 

Public comment will be allowed on items appearing on this portion of the 
agenda following a brief staff report presenting the item and action 
requested.  The Mayor may limit testimony. 

There are no public hearings scheduled. 

  

5. CONSENT AGENDA 
The following items are considered routine and will be enacted by one 
motion.  There will be no separate discussion of these items unless a 
Council member so requests, in which case the item will be removed 
from the Consent Agenda and considered separately.    

  

 a. Approve November 1, 2010 City Council Minutes   p. 3  

 b. Approve OLCC application for Full On-Premises sales for 
Tony’s Place   p. 6 

 

6. ITEMS REMOVED FROM CONSENT AGENDA  

7. REPORTS OR COMMENTS FROM THE COUNCIL MEMBERS  

8. REPORTS FROM CITY MANAGER AND STAFF   

 a.  CDBG Application Information 

 b.  Other  

All persons addressing the Council will please use the table at the front of the Council.  All 
testimony is electronically recorded.  If you wish to speak on any agenda item, please sign 
in on the provided card. 

Page 1 of 15



 
 

9. RESOLUTIONS   

 a.  Resolution No. 3213 – A Resolution Authorizing the 
Establishment of a Health Reimbursement 
Arrangement/Voluntary Employees’ Beneficiary Association 
(“HRA VEBA”) Plan.    p. 13 

Roll Call Vote 

10. FIRST READING OF ORDINANCE   

11. SECOND READING OF ORDINANCE   

 a.  Ordinance No. 1731: An Ordinance amending provisions of 
Dallas City Code Section 5.642 relating to penalties for 
nuisances; and repealing conflicting provisions.   p. 15 

Roll Call Vote 

12. OTHER BUSINESS   

13. ADJOURNMENT   

 
Note: Following the Council meeting, there will be meeting of the Dallas 
Development Commission Urban Renewal Agency Board of Directors. 
 

 

Our Vision 

Our vision is to foster an 

environment in which 

Dallas residents can take 

advantage of a vital, 

growing, and diversified 

community that provides 

a high quality of life. 

  

Our Mission 

The mission of the City of 

Dallas is to maintain a 

safe, livable environment 

by providing open 

government with 

effective, efficient, and 

accountable service 

delivery. 

  

Our Motto 

Commitment to the 

Community. 

People Serving People. 
 
 
 
 
 
 
 
 
 
 
 

Dallas City Hall is 
accessible to persons 

with disabilities.  A 
request for an interpreter 
for the hearing impaired 

or for other 
accommodations for 

persons with disabilities 
should be made at least 

48 hours before the 
meeting to the City 

Manager’s Office, 503-
831-3502 or TDD 503-

623-7355. 
 

Dallas City Council Agenda 
Page 2 
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DRAFT

DALLAS CITY COUNCIL 1 
Monday, November 1, 2010 2 

Council Chambers 3 

The Dallas City Council met in regular session on Monday, November 1, 2010, at 7:00 p.m. in 4 
the Council Chambers of City Hall with Mayor Jim Fairchild presiding.  5 

ROLL CALL AND PLEDGE OF ALLEGIANCE 6 
Council members present:  Council President Brian Dalton, Councilor Warren Lamb, Councilor 7 
Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, 8 
Councilor LaVonne Wilson, and Councilor Ken Woods, Jr.  Excused: Councilor David Voves.  9 

Also present were:  Student Body Liaison Courtney Pope, City Manager Jerry Wyatt, City 10 
Attorney Lane Shetterly, Police Chief John Teague, Finance Director Cecilia Ward, Assistant 11 
City Manager Kim Marr, and Recording Secretary Emily Gagner. 12 

Mayor Fairchild led the Pledge of Allegiance.  13 

QUESTIONS OR COMMENTS FROM THE AUDIENCE 14 

Mayor Fairchild asked for questions or comments from the audience on items other than those on 15 
the agenda.  16 

Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce and Visitors Center 17 
thanked the Council for their support and participation with the Bounty Market over the summer, 18 
noting the wrap-up party went well.  She indicated the Chamber received good feedback from 19 
the vendors on ways to improve the market next year.  Ms. Pope reported that there were over 20 
6,000 attendees through the summer that spent over $50,000, all of which went to local vendors.  21 
Ms. Pope also mentioned the Chamber’s annual Halloween events were well attended.  She 22 
stated she appreciated the support of the Council and staff for both events.  Councilor Shein 23 
commended Ms. Pope and her staff for a fantastic job with the Bounty Market.   24 

Mark McDonald indicated he was curious about the resolution on the agenda establishing a fee 25 
for garage sale permits.  He said he’d lived all over the country and never seen fees charged to 26 
hold garage sales, noting most places don’t have any regulations regarding garage sales.  He 27 
asked the Council why there was a fee.  He wondered why unless they were a public nuisance, 28 
there was a fee process to hold a garage sale.  Mr. Shetterly stated there is no fee for a garage 29 
sale permit, though a permit is required to hold a sale.  He added the $15 fee is for someone who 30 
doesn’t get a free permit prior to their sale.  Mr. Shetterly did note the $15 had been in the Code 31 
forever, but with the current Garage Sale Code updates, he took the dollar amount out of the 32 
code so if the fee ever changed the Code wouldn’t have to be amended.  He stated there was no 33 
change to the City’s current practice. 34 

PUBLIC HEARINGS   35 

There were no public hearings. 36 

CONSENT AGENDA 37 
It was moved by Councilor Shein and seconded by Councilor Marshall to approve the Consent 38 
Agenda as presented.  The motion carried unanimously. 39 

Approved by the Consent Agenda: a) approve October 18, 2010 City Council minutes; b) 40 
approve OLCC application for change of ownership/change of trade name for Diamonds Garden 41 
Restaurant; c) acknowledge report of the October 25 Public Safety Committee meeting; and d) 42 
acknowledge report of the October 25 Public Works Committee meeting.   43 

ITEMS REMOVED FROM CONSENT AGENDA 44 

There were none. 45 

REPORTS OR COMMENTS FROM COUNCIL MEMBERS 46 

Mayor Fairchild reported that the 162nd Engineering would be returning to town on Thursday 47 
with a private ceremony with their families.  He added there would be a public demobilization 48 
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DRAFT

City Council Meeting 
November 1, 2010 
Page 2  
 
ceremony on Friday, November 5 at 4:00 p.m. in front of the old armory building.     1 

Mayor Fairchild reminded the Council that the dedication ceremony for the Veterans Memorial 2 
Bridge would be held on November 11 at 11:00 a.m.   3 

Mayor Fairchild reminded the candidates that they had four days following the election to make 4 
sure all their campaign signs were removed. 5 

Councilor Marshall commended the Dallas Fire Department and Dallas residents for the turnout 6 
for Sergeant Tawney’s funeral, noting it was a very heartfelt and positive display.  Mayor 7 
Fairchild added that he heard thanks from many for the town’s good turnout. 8 

REPORTS FROM CITY MANAGER AND STAFF 9 

EMPLOYEE AND VOLUNTEER OF THE QUARTER PRESENTATION 10 

Mr. Wyatt presented the first Employee of the Quarter award to Deb Darr from the Library.  He 11 
then presented an Employee of the Quarter award to Rosalyn McGarva, also from the Library.  12 
Mr. Wyatt explained the Volunteer of the Quarter award was awarded to Gary Coville, who 13 
volunteers in the Library, who was unable to attend the meeting.   14 

CHAMBER REQUEST FOR WINTERFEST 15 

Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce and Visitor Center, 16 
requested approval from the Council to hold Dallas Winterfest in the downtown on December 3 17 
and 4.  She reviewed changes to the request for the current year, noting there would be vendors 18 
on the Courthouse lawn on Saturday and the Chamber would stress shopping in downtown.   19 

It was moved by Councilor Woods and seconded by Councilor Lawson to authorize the City 20 
Manager to work with the Chamber to facilitate their Winterfest requests.  The motion carried 21 
unanimously. 22 

HOLIDAY SCHEDULING 23 

Mr. Wyatt reviewed the staff report.  Councilor Shein commended the City’s employees for 24 
providing the Holiday Dinner for the community members on their own time and using their own 25 
funds.    26 

It was moved by Councilor Lawson and seconded by Councilor Scroggin to approve cancelling 27 
the December 20, 2010 City Council meeting.   The motion carried unanimously. 28 

Mayor Fairchild reminded the Councilors they were welcome to help at the dinner since there 29 
would be no Council meeting that evening. 30 

OTHER 31 

Mr. Wyatt stated he would provide Ms. Courtney Pope with guidelines by the next meeting as far 32 
as what was expected of her at each meeting.  Ms. Pope reported the High School canned food 33 
drive was scheduled for November 15-24, adding there would be drop sites at Safeway and Wal-34 
mart.  She noted instead of giving the food to H2O as they had in the past, they would donate all 35 
the food to Christmas Cheer this year. 36 

Mr. Wyatt indicated there would be no Council Workshop in November.   37 

RESOLUTIONS 38 

Resolution No. 3211:  A Resolution honoring Veterans and members of the United States 39 
Armed Forces on the occasion of Veterans Day 2010 and designating the Levens Street Bridge 40 
as Veterans Memorial Bridge. 41 

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3211 to have PASSED 42 
BY A UNANIMOUS VOTE. 43 
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DRAFT

City Council Meeting 
November 1, 2010 
Page 3  
 
Resolution No. 3212:  A Resolution establishing a fee for a garage sale permit after 1 
commencement of a sale pursuant to Dallas City Code Section 7.530. 2 

Councilor Scroggin asked what the penalty would be if a resident held a garage sale and didn’t 3 
get a permit.  Mr. Shetterly stated it would be a civil infraction punishable by a $500 penalty.  4 
Mr. Wyatt reported that has never happened.   5 

A roll call vote was taken and Mayor Fairchild declared Resolution No. 3212 to have PASSED 6 
BY A UNANIMOUS VOTE. 7 

FIRST READING OF ORDINANCE 8 

Ordinance No. 1731: An Ordinance amending provisions of Dallas City Code Section 5.642 9 
relating to penalties for nuisances; and repealing conflicting provisions.   10 

Mr. Shetterly explained this ordinance reduces the penalty for a first violation of a nuisance 11 
violation to a civil infraction, adding it was currently a Class C misdemeanor.  He noted this 12 
would allow the Code Enforcement Office to cite someone instead of a sworn officer and would 13 
allow for a first offense to be brought to Municipal Court instead of across the street in criminal 14 
court. 15 

Mayor Fairchild declared Ordinance No. 1731 to have passed its first reading. 16 

SECOND READING OF ORDINANCE 17 

Ordinance No. 1730: An Ordinance amending provisions of the Dallas City Code Sections 18 
7.500 to 7.545, relating to garage sales; and repealing conflicting provisions.   19 

Mayor Fairchild declared Ordinance No. 1730 to have passed its second reading.  A roll call vote 20 
was taken and Mayor Fairchild declared Ordinance No. 1730 to have PASSED BY A 21 
UNANIMOUS VOTE. 22 

OTHER BUSINESS    23 
There being no further business, the meeting adjourned at 7:30 p.m. 24 

Read and approved this _______ day of _________________________ 2010. 25 
    26 
           27 
    _______________________________________ 28 

                                     Mayor 29 
ATTEST: 30 

_________________________________________ 31 
 City Manager 32 
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City of Dallas  Agenda Item No.   

5 b 
Topic:  OLCC Liquor License 
Application for Modification 

to Existing License  
Prepared By:  Emily Gagner Meeting Date: Attachments:  Yes      No  
Approved By:  Jerry Wyatt November 15, 2010  

 
 

RECOMMENDED MOTION:     
 
With approval of the Consent Agenda, the Council would recommend to the OLCC that the 
license be granted for a modification from Limited On-Premises Sales to Full On-Premises sales. 
 
 
BACKGROUND:   
 
The City received an OLCC application for a modification to the license at 127 SW Court Street 
for Thomas Kuhlman LLC dba Tony’s Place.  He wishes to modify his existing license from 
limited on-premises sales to full on-premises sales.  
 
The Police Chief has reviewed the application and found no items of concern.  The Council 
approved the change of ownership application for Mr. Kuhlman at the October 4, 2010 meeting. 
 
 
FISCAL IMPACT:   
 
None 
 
 
 
ATTACHMENTS:   
 
OLCC License Application for Thomas Kuhlman LLC dba Tony’s Place. 

DALLAS CITY COUNCIL 
REPORT 

  

TO: MAYOR JIM FAIRCHILD AND CITY COUNCIL 
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Resolution 1

RESOLUTION NO.  3213 
 
A Resolution Authorizing the Establishment of a Health Reimbursement 
Arrangement/Voluntary Employees’ Beneficiary Association (“HRA 
VEBA”) Plan 

 
WHEREAS, Internal Revenue Code Section 501(c)(9) allows for the 

creation of a voluntary employees’ beneficiary association which is a tax-exempt 
health and welfare trust; and  
  

WHEREAS, IRS regulations and guidelines allow an employer to offer 
health reimbursement arrangement (HRA) plans; and  
 
 WHEREAS, such HRA plans are available to governmental employers in 
Oregon; and 
 
  WHEREAS, the Voluntary Employees’ Beneficiary Association for Public 
Employees in the Northwest Trust (“Trust”) offers and will administer an HRA 
entitled “Voluntary Employees’ Beneficiary Association Medical Expense Plan 
for Public Employees in the Northwest” (“Plan”) as amended and restated ; and 
 
 WHEREAS, The City of Dallas has determined that establishing an HRA 
plan which provides a tax-free defined contribution account for employees to 
pay for medical, dental, vision and tax qualified long-term care premiums and 
non-covered healthcare expenses for the benefit of the represented members of 
the Dallas Police Officers Association employed by the city is in the best interest 
of the city and its employees who are represented members of the Dallas Police 
Officers Association; and 
 
 WHEREAS, the city desires to establish an HRA plan for its employees 
who are represented members of the Dallas Police Officers Association; and 
 
 WHEREAS, the city desires to use the services of the Trust to administer 
such Plan; and 
 
 WHEREAS, such HRA established by the city will be administered in 
accordance with the Plan documents provided by the Trust on file in the city’s 
main office. 
 
      BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 
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Resolution 2

 Section 1. Effective January 1, 2011, the City of Dallas hereby elects to 
participate in the Plan and Trust as presently constituted or hereafter amended 
using the Trust as its plan administrator for the benefit of eligible employees who 
are represented members of the Dallas Police Officers Association. 
 
 Section 2. The Plan will be funded with city contributions in amounts 
determined from time to time pursuant to city policies and the collective 
bargaining agreement between the city and the Dallas Police Officers 
Association. 
 
 Section 3. The City Manager is authorized to execute documents and 
establish procedures consistent with Plan and Trust provisions and applicable 
Employer polices and the collective bargaining agreement with the Dallas Police 
Officers Association necessary to effect the adoption and administration of the 
Plan. 

 
       Adopted:  November 15, 2010 
       Approved:  November 15, 2010 
 

   
______________________________ 

       JAMES B. FAIRCHILD, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
JERRY WYATT, CITY MANAGER 
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Ordinance 1

ORDINANCE NO. 1731 
 

 An Ordinance amending provisions of the Dallas City Code Section 5.642, 
relating to penalties for nuisances; and repealing conflicting provisions. 
 
THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS: 
 

Section 1. Dallas City Code Section 5.642 is hereby amended to read as 
follows: 
 
5.642  Penalties. 
 
     (1)     A violation of a provision of sections 5.500 to 5.600 is punishable as a 
civil infraction upon a first offense.  A second or additional violation of the same 
provision based on the same facts is a Class C misdemeanor. 
 
     (2)     The abatement of a nuisance is not a penalty for violation of sections 
5.500 to 5.600, but is an additional remedy.  The imposition of a penalty does not 
relieve a person of the duty to abate the nuisance. 
 

Section 2. All prior and conflicting ordinance provisions are hereby 
repealed. 
 
     Read for the first time: November 1, 2010 
     Read for the second time: November 15, 2010 
     Passed by the City Council: November 15, 2010 
     Approved by the Mayor: November 15, 2010 
 
      
     ____________________________________ 
     JAMES B.  FAIRCHILD, MAYOR 
 
ATTEST: 
 
 
_______________________________ 
JERRY WYATT, CITY MANAGER 
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