
DALLAS CITY COUNCIL
Monday, April 4, 2011

Council Chambers

The Dallas City Council met in regular session on Monday, April 4, 2011, at 7:00 p.m. in the 
Council Chambers of City Hall with Mayor Brian Dalton presiding. 

ROLL CALL AND PLEDGE OF ALLEGIANCE

Council members present: Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor Mark McDonald, Councilor LaVonne Wilson and Councilor Ken Woods, 
Jr.  Excused:  Councilor Jackie Lawson and Councilor Kevin Marshall.

Also present were: City Manager Jerry Wyatt, City Attorney Lane Shetterly, Assistant City 
Manager Kim Marr, Police Chief John Teague, Fire Chief Bill Hahn, Finance Director Cecilia 
Ward, Community Development Director Jason Locke, Public Works Director Fred Braun, and 
Recording Secretary Emily Gagner.

Mayor Brian Dalton led the Pledge of Allegiance. 

Mayor Dalton introduced Mr. Dallas, Braden McKinley, and commented it was nice to see young 
folks participate in democracy.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Ron Lines, Park Supervisor, invited the Council to attend the Arbor Day celebration at 
Kingsborough Park on Friday.  He stated there would be trees available to plant and staff would 
be available to answer questions about the proposed development of the park.  Mr. Lines added 
there would be a representative from the Department of Forestry available to answer questions on 
the proper planting and care of trees.

Michael Matthews stated it was his understanding that Ordinance 1735 was initiated because Mr.  
McDonald chose to take the legal oath versus the customary oath.  He asked the members of the 
Council to explain to him what the difference was between the legal oath and customary oath and 
what the problem was with that.  He stated pledging the Dallas Charter and Ordinances should not 
be necessary if they are aligned with the Constitution and spirit of the country.  He commented he 
feared the Council was heading toward group-think with the ordinance.  He wondered if it was 
safe for a Councilor to vote no if he or she had taken an oath to uphold the Charter and 
Ordinances of the City.  He expressed his concern about the effort to redefine local law as 
something different from common law of the land.  He asked the Council to consider the motive 
of the ordinance and what the end result would be.     

Mayor Dalton stated there would be discussion when the Ordinance was addressed later on the 
agenda.

PUBLIC HEARINGS

There were none.

CONSENT AGENDA

Mayor Dalton reviewed the items that were included on the Consent Agenda.  He indicated items 
h through j regarding the rate changes would be addressed later in the meeting with resolutions.

Councilor Fairchild stated if approval of broadcasting the Council meetings was just for staff to 
examine alternatives, he would not ask for it to be removed from the Consent Agenda.  Mayor 
Dalton confirmed it was just to direct staff to examine the options.  

Councilor McDonald requested to remove items d, e, h, i, and j from the consent agenda.  Mayor 
Dalton stated items h, i and j would be addressed with the proposed resolutions later in the agenda 
and confirmed that approving a no smoking designation for all city parks and the appointment of 
Tim Grimes to the Budget Committee would be removed from the Consent Agenda.    

Mayor Dalton commented that two items under the Administrative Committee meeting were 
referred to the Council but would be brought at a later date, as the SDC and Building Permit fee 
changes required some administrative work first.
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It was moved by Councilor Scroggin and seconded by Councilor Fairchild to approve the C
onsent Agenda as presented with items d and e removed.  The motion carried unanimously.

Items approved by the Consent Agenda were: a) March 7, 2011, City Council minutes; b) report 
of March 28, 2011, Administrative Committee Meeting; c) report of March 28, 2011, Building 
and Grounds Committee Meeting; f) proposed City Manager’s evaluation form; g) pursue 
broadcasting Council meetings; h) proposed ambulance rate change; i) proposed water rate 
change; and h) proposed sewer rate change.  

ITEMS REMOVED FROM CONSENT AGENDA

APPROVE NO-SMOKING DESIGNATION OF ALL CITY PARKS

Councilor McDonald asked how much public involvement the City had regarding this issue.  He 
indicated he did not want to restrict the public’s use of the parks in a way that they couldn’t use 
them.  He stated the parks were very important to everyone in the community and recommended 
designating smoking areas in the parks and providing receptacles for cigarette waste.  He added a 
no smoking designation would keep a large number of people out.  Mayor Dalton responded that 
no smoking in the parks had been the subject of a number of meetings.  Mr. Wyatt added this 
recommendation came from the Park and Recreation Board, who had met several times on the 
topic.  Councilor Fairchild reported that as a long time member of the Park Board, they had talked 
with a number of people who used the park and no smoking is the preferred direction from the 
majority of people.  Council President Scroggin stated there was some history on the subject, as 
the concerts at the Academy Building are smoke free, and all school fields are no smoking for 
games.  He added it was past due and shouldn’t be a great surprise to anyone.  Councilor Wilson 
indicated parents would be very pleased to have no smoking in the parks, adding the parks were 
primarily for younger people.  Councilor McDonald stated young people did use the parks, but 
many different types of people also used them.  Councilor Jones indicated that she uses the parks 
a lot and felt very confident that she represented families.  She added the Council couldn’t take 
every item to the people, which was why they voted for the Councilors to represent them. 

It was moved by Councilor Wilson and seconded by Councilor Scroggin to direct staff to prepare 
an Ordinance to designate all City parks, including the Rickreall Creek trail System as no-
smoking areas.  The motion carried by a majority with Councilor McDonald voting NO.

APPOINT TIM GRIMES TO THE BUDGET COMMITTEE

Councilor McDonald indicated this was the first he had heard of a spot being open.  He asked if 
the vacancy on the Budget Committee was advertised.  Mr. Wyatt stated there was an 
advertisement and the City did receive applications for several vacant committee positions.  

It was moved by Councilor Wilson and seconded by Councilor Woods to appoint Tim Grimes to 
fill a vacant seat on the Budget Committee, with a term ending December 31, 2012.  The motion 
carried unanimously.    

 REPORTS OR COMMENTS FROM COUNCIL

Councilor Fairchild reported on his attendance at the National League of Cities Congressional 
Conference in Washington, D.C.  He noted no City funds were used for the trip.  

ACTION ITEM FROM MARCH 28 ADMINISTRATIVE COMMITTEE: AWARD BANK 
SERVICES RFP  

Councilor Wilson reviewed the staff report regarding the Bank Service RFP results.  

Councilor Woods stated the City used to do business with as many local banks as possible and 
asked if that was still the case.  Mr. Wyatt stated the services advertised in the RFP were mostly 
the City’s checking account and noted the rest of the City’s money was spread among various 
institutions.  Councilor McDonald reported that the independent rating for West Coast Bank was 
abysmal, adding they may have good customer service, but from a financial standpoint it was not 
that good an institution.  He recommended looking at another institution such as Washington 
Federal.  Mr. Wyatt commented that the City could not utilize a savings and loan.  Councilor 
Fairchild declared both banks were a good local choice and asked what the additional services 
were that West Coast Bank offered.  Mr. Wyatt explained they offered purchasing cards with cash 
back available on those, as well as more online offerings with online access to checks for a 
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longer period of time.    

It was moved by Councilor Wilson and seconded by Councilor Jones to award the City’s banking 
services to West Coast Bank.  The motion carried by a majority with Councilor McDonald voting 
NO.

REPORTS FROM CITY MANAGER AND STAFF

ARMORY BUILDING UPDATE BY OREGON NATIONAL GUARD

Mr. Wyatt introduced Roy Swafford, Deputy Director of Installations Division.

Mr. Swafford indicated the National Guard has been monitoring the conditions of the armory 
building and noted the recent debris falling from the façade is not structural.  He reported that the 
National Guard is in the process of doing an invitation to bid to dismantle the building, allowing 
them to reuse some of the building material that has a resale value.  He advised the engineering 
work would probably be completed by June, with the deconstruction contract awarded in July.  
He added the actual deconstruction should be completed by the end of October.  Mr. Swafford 
stated the intent was to have the lot leveled and seeded and the utilities capped, at which time the 
National Guard would go through the property disposal process to sell the lot.

Council President Scroggin asked that the National Guard be cognizant and respectful of the 
City’s needs with community events throughout the summer.  Mr. Swafford stated the National 
Guard, the contractor, and the City would coordinate the deconstruction.    

Councilor Jones asked the status of the new Readiness Center.  Mr. Swafford stated they intended 
to move the job trailer on site as soon as it dried out and the construction was still on track for 
completion in late summer or early fall of next year.    

Mayor Dalton commented that the National Guard was really appreciated in the community.

REQUEST TO DEFER PERS PAYBACK UNTIL FY 11-12

Mr. Wyatt reviewed the staff report, noting approval by the Council would give staff more 
authority to deal with PERS.  Councilor McDonald asked what the total was that the City needed 
to pay for the settlement.  Mr. Wyatt stated the City has paid $77,000 so far, and PERS still needs 
to review four years of employment records, which may cost an additional $50,000 to $70,000.  

It was moved by Councilor Fairchild and seconded by Councilor Wilson to direct staff to contact 
PERS and request a deferral on paying the remaining balance of unpaid PERS on Aquatic Center 
employees until next fiscal year.  The motion carried unanimously.

PARK TRAIL CONTRACT AWARD

Mr. Wyatt reviewed the staff report.  Councilor Woods asked if the City had worked with the 
contractor before.  Mr. Wyatt indicated it had not, but staff did check their background.  
Councilor Fairchild asked if the additional funds from the grant could be used to improve the 
asphalt trails in the City Park.  Mr. Wyatt stated he would negotiate with the state, but their 
answer was typically no.   

It was moved by Council President Scroggin and seconded by Councilor Wilson to award the 
contract for excavation and path construction of Phase 3 of the Rickreall Creek Trail System to 
CG Contractors, LLC.  The motion carried unanimously.

ODOT COOPERATIVE IMPROVEMENT AGREEMENT FOR JEFFERSON STREET 
PAVING PROJECT

Mr. Wyatt reviewed the staff report, noting the cost for the project was within the budget.  
Councilor Woods asked if the paving would be curb to curb or just the center of the street.  Mr. 
Braun explained it would be in the travel lanes only, from the Washington signal project down 
Jefferson Street to the couplet.  Council President Scroggin commented Jefferson Street was a 
state highway that was falling apart and asked why the state didn’t fix it themselves.  Mr. Wyatt 
reported that the state would eventually get to it, but it would be at least six years, at which time 
the road would be a mess.  Councilor Woods noted the City and ODOT have had many successful 
partnerships within the City.
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It was moved by Councilor Woods and seconded by Councilor Fairchild to direct the City 
Manager to sign the ODOT agreement for the cooperative paving project on Jefferson Street.  The 
motion carried unanimously.

OTHER 

Mr. Wyatt stated the Council goals were not yet finalized and recommended finishing those up at 
the May Council workshop.

RESOLUTIONS

Resolution No. 3219 – A Resolution establishing a schedule of rates for ambulance and 
emergency medical services and repealing Resolution 3151.

Councilor McDonald read a letter, a copy of which is included with the official minutes, 
regarding his concern with the legality of the use of resolutions by the Council.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3219 to have PASSED BY 
A MAJORITY VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and 
Councilor McDonald voting NO.

Resolution No. 3220 – A Resolution establishing a schedule of increases in rates for water 
furnished by the City of Dallas according to the Consumer Price Index for All Urban Consumers, 
Portland, Oregon.

Councilor McDonald asked where the Council got the power to enact resolutions.  Mr. Shetterly 
stated Chapter 2 of the Charter gave a broad delegation of power to act.  He stated there was not a 
bright line between ordinances and resolutions, so Councils had broad latitude to designate an 
action by either unless prohibited by their Charter.  He stated historically fees have been enacted 
by resolution.  Councilor McDonald indicated he was concerned because resolutions could be 
passed the same evening they were read so there was no time for people to provide input.  He 
added he didn’t want to open the City to liability further on.  Mr. Shetterly assured him the 
Council was not doing anything illegal.  Councilor McDonald stated the CPI was calculated by 
the Bureau of Labor Statistics in Washington and noted he wanted to keep decisions local.  He 
commented that seemed to be a delegation of authority the Council should not give up.  

A roll call vote was taken and Mayor Dalton declared Resolution No. 3220 to have PASSED BY 
A MAJORITY VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and 
Councilor McDonald voting NO.

Resolution No. 3221 – A Resolution establishing a schedule of increases in rates for sewer 
service furnished by the City of Dallas according to the Consumer Price Index for All Urban 
Consumers, Portland, Oregon.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3221 to have PASSED BY 
A MAJORITY VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and 
Councilor McDonald voting NO.

Resolution No. 3222 – A Resolution authorizing the transfer of budgetary funds.

Mr. Wyatt indicated this resolution helped tie up loose ends, noting some items had to do with 
receiving unanticipated grant or trust money and some were due to unanticipated expenditures.  
Mr. Wyatt reviewed each item addressed in the resolution.

Councilor McDonald indicated he still had a problem with the resolution process.  He added he 
couldn’t vote for a resolution until he knew the Council had the authority.  He noted that if this 
was an Ordinance, he would vote for it.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3222 to have PASSED BY 
A MAJORITY VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and 
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Councilor Mark McDonald voting NO.

Resolution No. 3223 – A Resolution authorizing an interfund load.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3223 to have PASSED BY 
A MAJORITY VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and 
Councilor Mark McDonald voting NO.

FIRST READING OF ORDINANCE

Ordinance No. 1736: An Ordinance amending Dallas City Code Section 9.850 relating to 
Development Fee Waivers.

Mayor Dalton declared Ordinance No. 1736 to have passed its first reading.

SECOND READING OF ORDINANCE

 Ordinance No. 1735: An Ordinance adopting an oath of office for elected officials and certain 
appointed officers of the City of Dallas.

Councilor McDonald read a letter, a copy of which is included with the official minutes, 
regarding the oath of office ordinance.  He made a motion to postpone the ordinance indefinitely.  
The motion died for lack of a second.   

Mayor Dalton declared Ordinance No. 1735 to have passed its second reading.  A roll call vote 
was taken and Mayor Dalton declared Ordinance No. 1735 to have PASSED BY A MAJORITY 
VOTE with Council President Wes Scroggin, Councilor Jim Fairchild, Councilor Beth Jones, 
Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and Councilor McDonald 
voting NO.

OTHER BUSINESS    

Mr. Shetterly stated he would not do a memorandum for individual Councilors, but if the rest of 
the Council would like one on ordinances and resolutions he could do it.  Councilor McDonald 
asked again for what statute or provision in the Constitution gives the Council the authority for 
resolutions.  Mr. Shetterly stated it was in the Charter and case law.  There was some further 
discussion.  Mayor Dalton indicated he did not sense the Council would like such an opinion from 
the City Attorney.

Mayor Dalton reviewed the proposed procedure for filling the Council vacancy.  Councilor 
McDonald asked if the Council would be allowed to question the candidates.  Mayor Dalton 
stated each Councilor would be allowed to ask one question each.  

There being no further business, the meeting adjourned at 8:10 p.m.

Read and approved this _______ day of _________________________ 2011.

_______________________________________
                                     Mayor

ATTEST:
_________________________________________

City Manager


