
DALLAS CITY COUNCIL
Monday, June 20, 2011

Council Chambers

The Dallas City Council met in regular session on Monday, June 20, 2011, at 7:00 p.m. in the 
Council Chambers of City Hall with Mayor Brian Dalton presiding. 

ROLL CALL AND PLEDGE OF ALLEGIANCE

Council members present: Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr.  Excused:  Council President Wes Scroggin and Councilor Jackie 
Lawson.  

Also present were: City Manager Jerry Wyatt, City Attorney Lane Shetterly, Police Chief John 
Teague, Community Development Director Jason Locke, Administrative Services Manager 
Robert Spivey, Fire Chief Bill Hahn, Finance Director Cecilia Ward, Public Works Director Fred 
Braun, and Recording Secretary Emily Gagner.

Mayor Brian Dalton led the Pledge of Allegiance. 

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Lorraine Anderson indicated that since she spoke to the Council last month, she did some 
research and found it was unusual to go to a one-rate system for the Dallas Aquatic Center.  She 
stated park departments operate on a two rate system to give citizens a break since they pay for 
the facilities through their taxes.  She indicated she found approximately twenty parks 
departments in Oregon that had swimming pools and was only able to find two other facilities that 
had a single rate structure besides Dallas, adding all others operated on a two-rate system.  She 
reported the Dallas Aquatic Center staff didn’t police out-of-district users, noting they should 
consult with the other facilities to see how that works.  Ms. Anderson reviewed the rates for 
several other aquatic facilities.  Ms. Anderson offered her research to the Councilors and stated 
she didn’t know if there were any open minds there to look the information over and consider that 
other cities can do a two-rate system.  She added she believed the Dallas staff just didn’t want to 
be bothered.  Ms. Anderson commented that the Dallas Aquatic Center had been very crowded 
the past two years since the rates were decreased and noted the Council couldn’t tell what was 
going to happen with the promotional rates based on only three months’ data.  Ms. Anderson  
declared the in-district people were going to resent the single rate structure, adding she had an 
annual pass for the past five years but didn’t see why she should continue if the City was going to 
treat residents that way.

Tanya Silva, Polk County Public Health Department, discussed the proposed no smoking 
ordinance.  She stated the reason the Health Department was involved was because smoking was 
not healthy for the smoker or for those exposed to second-hand smoke.  She reviewed a list of 
other cities that had gone smoke-free.  She acknowledged there were other pollutants in the air, 
from vehicles and industry but noted there was some success by the government in reducing that 
exposure.  Ms. Silva added enforcement of the smoking ban would be the same as with the 
alcohol ban; alcohol was legal to drink, but there were signs in the park saying alcohol was not 
allowed there.  She stated she didn’t want the Council to look at it as offending a few people, but 
rather passing the ordinance would possibly save lives.    

Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce and Visitor Center, 
thanked Mr. Locke for speaking at the Chamber luncheon earlier in the day.  

PUBLIC HEARINGS

CONSENT AGENDA

It was moved by Councilor Marshall and seconded by Councilor Wilson to approve the Consent 
Agenda as presented.  The motion carried unanimously with Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor Mark McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, 
Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES.   

Items approved by the Consent Agenda: a) June 6, 2011, City Council minutes; b) 
reappointments to Library Board and Economic Development Commission.  

ITEMS REMOVED FROM CONSENT AGENDA

There were none.    
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 REPORTS OR COMMENTS FROM COUNCIL

Councilor Wilson reported she had walked through the portion of the new park trail off Barberry 
and Hawthorne Avenue that was done and also walked under the bridge at the Dallas Aquatic 
Center.  She stated when it was completed it would be an outstanding thing for the community.  
She added she met neighbors along the trail that were much in favor of the trail after seeing what 
was being done.

Councilor Woods advised that at the last MWACT meeting, the state discussed several projects 
that would be happening this summer and he informed the Council about those that might impact 
Dallas residents.    

Councilor McDonald stated several weeks back he reported that West Coast Bank had a rating of 
a D- from Weiss Ratings.  He indicated that since then, their rating was upgraded to a C-, adding 
while it wasn’t the best rating, it was an improvement.

REPORTS FROM CITY MANAGER AND STAFF

2011-2012 GENERAL LIABILITY, PROPERTY & AUTOMOBILE INSURANCE RENEWAL

Councilor Woods declared an actual conflict of interest and asked to be excused from the Council 
at 7:16 p.m. 

Mr. Ken Woods, Jr. addressed the Council as the Insurance Agent of Record.    

Mr. Woods presented the general liability, property, and automobile insurance renewal proposal 
from City/County Insurance Services (CIS).  He explained he did try quoting other companies, 
but very few will write policies for governments in Oregon and no one was interested in 
providing a quote for Dallas.

It was moved by Councilor Stewart and seconded by Councilor Wilson to authorize the City 
Manager to sign the recommended general liability, property, and automobile insurance proposal 
from CIS.  The motion carried unanimously with Councilor Jim Fairchild, Councilor Beth Jones, 
Councilor Mark McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, and 
Councilor LaVonne Wilson voting YES. 

2011-2012 WORKERS COMPENSATION INSURANCE RENEWAL

Mr. Woods presented the workers’ compensation proposal from City/County Insurance Services 
(CIS).  He noted he tried quoting two other carriers, but Liberty NW declined to quote and SAIF 
only offered standard plans, so they were not competitive with CIS’s retro plan.

It was moved by Councilor McDonald and seconded by Councilor Fairchild to authorize the City 
Manager to sign the workers’ compensation insurance proposal from CIS.  The motion carried 
unanimously with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark McDonald, 
Councilor Kevin Marshall, Councilor Murray Stewart, and Councilor LaVonne Wilson voting 
YES.

Mr. Wyatt discussed some additional benefits provided by CIS.

Councilor Woods rejoined the Council at 7:37 p.m.

UPDATE ON DALLAS AQUATIC CENTER PROMOTIONAL RATES

Mr. Wyatt reviewed the staff report.  He explained many of the pools in Oregon were run by 
Recreation Districts, which were completely different than city-run pools.  He explained 
Recreation District residents paid extra taxes for the Recreation District, so they typically received 
discounts for that reason.  He noted as efficient as the Dallas Aquatic Center was, if there was a 
Recreation District, it would greatly reduce user fees.        

Councilor McDonald stated the Council should wait until the current promotional rate period 
expired, noting one quarter’s time for comparison was very short in any case.  He noted in 
response to Ms. Anderson’s work and what she heard from other residents, the Council should 
wait to make the proposed rates permanent.  He commented the Dallas Aquatic Center was here 
to enhance the resident’s lives and questioned why the Council needed to make it more attractive 
to outsiders.  He added he had heard from quite a few people that the Dallas Aquatic Center was 
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becoming more crowded and they had less access, which concerned him.  He acknowledged he 
would like to see more income, but it was built for Dallas residents.  Mr. Wyatt explained it was 
brought back to the Council because that was what staff was asked to do.  He stated the Dallas 
Aquatic Center would run the way the Council wanted it to run, noting if they wanted to reduce 
rates for residents it would be a general fund impact.      

Councilor Woods asked if the current promotional rates resulted in an increase for City residents.  
Mr. Wyatt stated the current promotional rates reflected a slight increase for residents and 
significantly lower rates for out of town people.  Councilor Jones recommended doing the 
promotional rates each year or only from time to time to generate excitement.  Councilor Wilson s
tated Councilors McDonald and Jones made good points and she appreciated Ms. Anderson’s 
comments.  She acknowledged the current system leaned more on residents than non-residents 
and recommended going forward the Council monitor things and if they found something needed 
to be changed or revised they should do what was right for the residents.  Councilor Fairchild 
stated he wanted the Dallas Aquatic Center busy.  He stated it was primarily built for the 
residents, but it was also a good regional item.  He indicated the question seemed to be if three 
months of data on the promotional rate was a good barometer of its success and recommended 
extending the promotional rate an additional three months.  He noted the Tualatin Rec District tax 
rates were higher than Dallas’s total City rates.  Councilor Stewart stated the numbers provided 
by staff may have been skewed because other local facilities were down.  Mr. Locke explained 
those facilities were back on line prior to the April start of the promotional rates.  He noted while 
those other facilities were closed a number of people used our facility and liked ours so much they 
transferred over. 

EVENT PARKING REQUEST

Mr. Wyatt reviewed the staff report.      

It was moved by Councilor Woods and seconded by Councilor Marshall to authorize 20 parking 
spaces be reserved for a car club visit on the south side of Mill Street between Main and Church 
Streets on June 25, 2011.  The motion carried unanimously with Councilor Jim Fairchild, 
Councilor Beth Jones, Councilor Mark McDonald, Councilor Kevin Marshall, Councilor Murray 
Stewart, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES.

GOOD VIBRATIONS REQUEST FROM VISITORS CENTER

Mr. Wyatt reviewed the request form the Visitor Center.    

It was moved by Councilor Wilson and seconded by Councilor Marshall to authorize the City 
Manager to work with the Visitors Center to facilitate the Good Vibrations Motorcycle Rally on 
Saturday, July 16, 2011.  The motion carried unanimously with Councilor Jim Fairchild, 
Councilor Beth Jones, Councilor Mark McDonald, Councilor Kevin Marshall, Councilor Murray 
Stewart, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES.

SUMMERFEST REQUEST FROM CHAMBER OF COMMERCE

Mr. Wyatt reviewed the request from the Chamber of Commerce. 

It was moved by Councilor Fairchild and seconded by Councilor Stewart to authorize the City 
Manager to work with the Chamber to facilitate Summerfest on July 28 through 30, 2011.  The 
motion carried unanimously with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES. 

PROJECT CARDS

Mr. Wyatt indicated staff had completed the first round of project cards and recommended the 
Councilors take them with them wherever they go.   He explained the cards included all they 
would need to know about several projects the City was working on. 

OTHER

Mr. Wyatt stated he had gotten a few requests to cancel the July 5 Council meeting, noting there 
were no items to discuss and there were already a couple Councilors who were unavailable.  It 
was moved by Councilor Wilson and seconded by Councilor Stewart to cancel the July 5, 2011, 
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City Council meeting.  The motion carried unanimously with Councilor Jim Fairchild, Councilor 
Beth Jones, Councilor Mark McDonald, Councilor Kevin Marshall, Councilor Murray Stewart,
Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES.

RESOLUTIONS

Resolution No. 3227 – A Resolution establishing a schedule of rates and fees to be paid by 
persons using the Dallas Aquatic Center, and repealing Resolution No. 3152.

Councilor Fairchild moved to postpone voting on Resolution No. 3227 for three months and 
extend the promotional rate for that same three months.  Councilor Woods seconded the motion 
for discussion.  Mr. Shetterly indicated that since the current resolution expired on June 30, he 
could amend Resolution No. 3227 to extend the promotional rates until September 30, 2011.  
Councilors Fairchild and Woods agreed to that friendly amendment to the motion.  The motion to 
amend Resolution No. 3227 to extend the current promotional rates until September 30, 2011, 
carried unanimously with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES.  

A roll call vote was taken and Mayor Dalton declared Resolution No. 3227 to have PASSED BY 
A UNANIMOUS VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES.

Resolution No. 3228 – A Resolution establishing permit fees for the Oregon Mechanical 
Specialty Building Code and repealing prior conflicting Resolutions.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3228 to have PASSED BY 
A MAJORITY VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Kevin 
Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. 
voting YES and Councilor Mark McDonald voting NO.

Resolution No. 3229 – A Resolution establishing permit fees for the Oregon Plumbing Specialty 
Code and repealing prior conflicting Resolutions.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3229 to have PASSED BY 
A MAJORITY VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Kevin 
Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. 
voting YES and Councilor Mark McDonald voting NO.

Resolution No. 3230 – A Resolution establishing permit fees for the Oregon Structural Specialty 
Building Code and repealing prior conflicting Resolutions.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3230 to have PASSED BY 
A MAJORITY VOTE  with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Kevin 
Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. 
voting YES and Councilor Mark McDonald voting NO.

Resolution No. 3231 – A Resolution authorizing the transfer of budgetary funds.

Mr. Wyatt reviewed the proposed transfers.  

A roll call vote was taken and Mayor Dalton declared Resolution No. 3231 to have PASSED BY 
A UNANIMOUS VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES 

Resolution No. 3232 – A Resolution adopting the budget of the City of Dallas, Oregon, for the 
fiscal period beginning July 1, 2011, and ending June 30, 2012, making budgeted appropriations 
and levying taxes for said fiscal period.

Councilor McDonald asked how different the budget was as far as the tax rate from the proposed 
budget.  Mr. Wyatt explained the line item numbers hadn’t changed, nor had the tax rate.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3232 to have PASSED BY 
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A UNANIMOUS VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES.

Resolution No. 3233 – A Resolution declaring the City of Dallas’ election to receive State 
Revenues.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3233 to have PASSED BY 
A UNANIMOUS VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES.

FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE

Ordinance No. 1737: An Ordinance amending provisions of the Dallas City Code Section 5.210, 
relating to smoking.

In response to a question, Mr. Shetterly explained the ordinance stated there would be no smoking 
in any city park except one designated place in Dallas City Park to be determined by the City 
Manager.  He added by allowing the City Manager to determine the location, that location could 
be moved without amending the ordinance if the first location didn’t work.  In response to another 
question, Mr. Shetterly stated as the ordinance was written, there is no smoking allowed in the 
parking lots within all parks, but the City Manager could designate one area of the City Park 
parking lot as the smoking area.  Councilor McDonald stated the ordinance was too ambiguous 
about where the smoking area was going to be.  He commented that he was at the City Park the 
previous weekend about 50 yards from the play area and the only smoke near the children was 
coming from a barbecue pit, which didn’t stop the children from playing.  He stated smoking was 
unpopular, but was also on the decline, adding education would be far more effective than passing 
Ordinance No. 1737.  Councilor Stewart indicated his understanding that the issue was to be 
reviewed in a year, noting that wasn’t included in the ordinance.  Mr. Shetterly explained that 
didn’t need to be included in the ordinance.  Councilor Jones stated she appreciated the efforts to 
keep the children safer, but was concerned that the law would be self-enforced.  She explained 
that when the Council created laws that were not enforceable, it diluted power and didn’t look 
good.  Councilor Jones stated the petition the Councilors received in support of the smoking ban 
was circulated at a MOPS group, noting she contacted many signers and most were not aware that 
it was already illegal to smoke within 25 feet of the play structures and roofed areas.  She 
commented the City was remiss in not posting signs about the current ordinances.  Councilor 
Jones indicated she would like to have signs posted around all the play structures and picnic 
structures for a year under the existing ordinance.  

It was moved by Councilor McDonald and seconded by Councilor Jones to table the ordinance 
until Councilor Jones’ suggestion had been explored.  Mr. Shetterly explained the motion would 
be to table the ordinance indefinitely until staff brought it back to the Council.   

Councilor McDonald Mark stated he didn’t see any signs in the park about the smoking policy, 
noting smokers were reasonable and respectful.  He stated the City should explore informing the 
public through proper signage.  Mr. Wyatt stated they were mistaking the issue and explained 
staff hadn’t received any complaints about people smoking near the playgrounds or out of control 
smokers.  He stated the ordinance was done not because of a law issue or an enforcement issue, 
but rather it was a policy issue about what the Council wanted to do about making a smoke free 
zone.  Councilor McDonald asked what prompted the idea, noting there must have been some 
event that precipitated it.  Mr. Wyatt stated the Park and Rec Board wanted to pursue it.  
Councilor Fairchild reported as a Park and Rec Board member, it had been a three or four year 
process, adding one reason was simply that smoking was a problem and a health risk.  Councilor 
Jones stated she was hearing that there were no public complaints, but it had been pursued for 
three or four years.  Councilor Fairchild stated there had been complaints, but it was not a major 
thing that people were jumping up and down on.  Councilor Wilson pointed out the May 23 
Admin meeting packet included a synopsis of all the people who spoke about this, noting most 
discussion was for a smoking ban.  She indicated with all that discussion, she didn’t see how the 
Council could not go forward.  She added school facilities and restaurants were all no-smoking, 
so the Council should recognize our citizens and make the parks no smoking.  Councilor 
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McDonald disagreed with Councilor Wilson because in an outdoor area, especially in the City 
Park, which was huge, there was ample room for people to separate themselves.  He stated the 
smoking ban was a total infringement on personal choice and liberty.  The motion to table the 
ordinance FAILED with Councilor Jones and Councilor McDonald voting YES and Councilor 
Jim Fairchild, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting NO.  

Mayor Dalton declared Ordinance No. 1737 to have passed its second reading.  A roll call vote 
was taken and Mayor Dalton declared Ordinance No. 1737 to have PASSED BY A MAJORITY 
VOTE with Councilor Jim Fairchild, Councilor Kevin Marshall, Councilor Murray Stewart, 
Councilor LaVonne Wilson, and Councilor Ken Woods, Jr. voting YES and Councilor Beth 
Jones and Councilor Mark McDonald voting NO.  

Ordinance No. 1739: An Ordinance amending Dallas Development Code Section 2.2.120.L., 
relating to agricultural uses permitted in the RL district.  

There was discussion about the ordinance requiring the chickens not be visible from the street.  A 
clerical correction was made to the ordinance included in the agenda packet to ensure the 
Council’s concerns were addressed.  Item 1c was corrected to read “Raising of not more than five 
(5) chickens – hens only – for personal, family or household use, provided the chickens are kept 
in a coop or similar structure within a fenced area set back at least ten (10) feet from any property 
line and not visible from any street.”   

Mayor Dalton declared Ordinance No. 1739 to have passed its second reading.  A roll call vote 
was taken and Mayor Dalton declared Ordinance No. 1739 to have PASSED BY A 
UNANIMOUS VOTE with Councilor Jim Fairchild, Councilor Beth Jones, Councilor Mark 
McDonald, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, 
and Councilor Ken Woods, Jr. voting YES.

OTHER BUSINESS    

There being no further business, the meeting adjourned at 8:29 p.m.

Read and approved this _______ day of _________________________ 2011.

_______________________________________
                                     Mayor

ATTEST:
_________________________________________

City Manager


