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Dallas City Council Agenda 
Monday, March 5, 2012, 7:00 p.m. 
Mayor Brian Dalton, Presiding 
Dallas City Hall 
187 SE Court Street 
Dallas, Oregon 97338 

 ITEM RECOMMENDED 
ACTION 

1. ROLL CALL   

2. PLEDGE OF ALLEGIANCE  

3. PUBLIC HEARINGS 

Public comment will be allowed on items appearing on this portion of the 
agenda following a brief staff report presenting the item and action 
requested.  The Mayor may limit testimony. 

a.  Walmart appeal hearing (SPR 11-01)  p. 3 

  

4. COMMENTS FROM THE AUDIENCE 
This time is provided for citizens to address the Council on any matters 
other than public hearings. 

  

5. CONSENT AGENDA 
The following items are considered routine and will be enacted by one 
motion.  There will be no separate discussion of these items unless a 
Council member so requests, in which case the item will be removed 
from the Consent Agenda and considered separately.    

  

 a. Approval of February 21, 2012, City Council Minutes p. 21  

 b. Acknowledge report of February 27, 2012, Public Safety 
Committee meeting  p. 23 

 

 c. Acknowledge report of February 27, 2012, Public Works 
Committee meeting   p. 31 

 

6. ITEMS REMOVED FROM CONSENT AGENDA  

7. REPORTS OR COMMENTS FROM THE COUNCIL MEMBERS  

8. REPORTS FROM CITY MANAGER AND STAFF   

 a.  Chamber/Visitor Center requests for summer events Motions 

 b.  Other  

All persons addressing the Council will please use the table at the front of the Council.  All 
testimony is electronically recorded.  If you wish to speak on any agenda item, please sign 
in on the provided card. 
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9. RESOLUTIONS   

 a. Resolution No. 3242: A Resolution establishing a schedule of 
rates and fees to be paid by persons using the Dallas Aquatic 
Center, and repealing Resolution No. 3152.  p. 75 

Roll Call Vote 

10. FIRST READING OF ORDINANCE   

 a. Ordinance No. 1744: An Ordinance regulating the display for 
sale of drug paraphernalia; and declaring an emergency. p. 78 

First Reading  

11. SECOND READING OF ORDINANCE   

12. OTHER BUSINESS   

13. ADJOURNMENT   

 

 

 

Our Vision 

Our vision is to foster an 

environment in which 

Dallas residents can take 

advantage of a vital, 

growing, and diversified 

community that provides 

a high quality of life. 

  

Our Mission 

The mission of the City of 

Dallas is to maintain a 

safe, livable environment 

by providing open 

government with 

effective, efficient, and 

accountable service 

delivery. 

  

Our Motto 

Commitment to the 

Community. 

People Serving People. 
 
 
 
 
 
 
 
 
 
 
 

Dallas City Hall is 
accessible to persons 

with disabilities.  A 
request for an interpreter 
for the hearing impaired 

or for other 
accommodations for 

persons with disabilities 
should be made at least 

48 hours before the 
meeting to the City 

Manager’s Office, 503-
831-3502 or TDD 503-

623-7355. 
 

Dallas City Council Agenda 
Page 2 
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The full record may be viewed at the City Manager's office in
Dallas City Hall, 187 SE Court Street, Dallas, OR 97338.  Due 
to the size of the file, it cannot be included in the agenda
packet.



Page 4 of 81



Page 5 of 81



Page 6 of 81



Page 7 of 81



Page 8 of 81



Page 9 of 81



Page 10 of 81



Page 11 of 81



Page 12 of 81



Page 13 of 81



Page 14 of 81



Page 15 of 81



Page 16 of 81



Page 17 of 81



Page 18 of 81



Page 19 of 81



Page 20 of 81



DRAFT

DALLAS CITY COUNCIL 1 
Tuesday, February 21, 2012 2 

Council Chambers 3 

The Dallas City Council met in regular session on Tuesday, February 21, 2012, at 7:00 p.m. in the 4 
Council Chambers of City Hall with Mayor Brian Dalton presiding.  5 

ROLL CALL AND PLEDGE OF ALLEGIANCE 6 
Council members present: Councilor Jim Fairchild, Councilor Beth Jones, Councilor Jackie 7 
Lawson, Councilor Kevin Marshall, Councilor Murray Stewart, Councilor LaVonne Wilson, and 8 
Councilor Ken Woods, Jr.   Excused: Council President Wes Scroggin and Councilor Mark 9 
McDonald.      10 

Also present were: City Manager Jerry Wyatt, City Attorney Teresa Ozias, Administrative 11 
Services Director Robert Spivey, Community Development/Operations Director Jason Locke, 12 
Student Body Liaison Heather Enderle, and Recording Secretary Emily Gagner. 13 

Mayor Brian Dalton led the Pledge of Allegiance.   14 

QUESTIONS OR COMMENTS FROM THE AUDIENCE 15 
Aaron Felton introduced himself and explained to the Council he was a candidate for Polk County 16 
District Attorney.  He outlined his platform and reviewed his qualifications for that position.   17 

Diane Weaver reported to the Council that during the storm event in January her house flooded 18 
for the second time in five years.  She expressed her concern that the Council was waiving sewer 19 
SDCs when there were problems with the sewer system that needed to be fixed.   20 

Mayor Dalton pointed out that there was a Boy Scout troop in the audience working on a merit 21 
badge.  He stated the scouts were always welcome. 22 

PUBLIC HEARING 23 

CONSENT AGENDA   24 
It was moved by Councilor Wilson and seconded by Councilor Stewart to approve the Consent 25 
Agenda as presented.  The motion carried unanimously.    26 

Item approved by the Consent Agenda: a) the February 6, 2012, City Council minutes. 27 

ITEMS REMOVED FROM CONSENT AGENDA 28 
There were none. 29 

REPORTS OR COMMENTS FROM COUNCIL 30 

There were none. 31 

REPORTS FROM CITY MANAGER AND STAFF 32 

EMPLOYEE LENGTH OF SERVICE AWARD – JANICE AMES 33 

Mr. Wyatt introduced Janice Ames and presented her with a clock commemorating her 20 years 34 
with the City of Dallas.  He stated Ms. Ames did an excellent job for the Library and thanked her 35 
for her dedicated service. 36 

Ms. Ames shared that it was a great pleasure to work with her coworkers, the City and the 37 
community.  She said she considered the library a community gathering spot that was very 38 
welcoming of everyone.  She told of the first person she helped that morning who told her, “This 39 
is my favorite place in town.”    40 

DALLAS AQUATIC CENTER RATE REVIEW 41 

Mr. Locke reviewed his staff report and provided a PowerPoint presentation showing revenue and 42 
attendance numbers before and during the promotional rates.  He stated over the promotional rate 43 
period, there was additional revenue of $24,132.  Mr. Locke noted one economic indicator was 44 
that staff really saw a reduction in the amount of facility rentals and birthday parties in 2009 and 45 
2010, but they were now starting to see those go up significantly.  He expressed his hope that this 46 
showed things were turning around.  He explained another issue that was discussed by the 47 
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DRAFT

City Council Meeting 
February 21, 2012 
Page 2  
 
Council in September had to do with opening for three hours on Sunday.  He stated since 1 
implementing the schedule change, costs never exceeded revenue on Sundays, adding the past 2 
Sunday saw $1,100 in revenue. 3 

In response to a question, Mr. Locke stated that even if only 3 to 4% of the increase was 4 
attributable to the promotional rate that was pretty significant.  He indicated the promotional rates 5 
impacted general admission more than annual passes, noting the Dallas Aquatic Center had 6 
become known as an affordable alternative to other entertainment. 7 

Councilor Jones stated some residents were upset that they paid taxes and had to pay the same 8 
rate as non-residents to use the pool.  She asked about providing a 15% or 20% discount to 9 
residents.  Mr. Locke stated there was only one person who really complained about that, noting 10 
staff did a lot of work to provide people the best possible rates.  He added staff had talked to a lot 11 
of members and they thought the rates were a great deal and appreciated the different payment 12 
options available. 13 

Councilor Stewart indicated he felt the 10% for residents was fair.  He commented it was only 14 
about $18 to $20 per month for a single person to work out, which was good. 15 

Councilor Wilson stated the staff did a good job reviewing the rates, adding the Council gave 16 
them an opportunity and they had proven the new rates worked. 17 

It was moved by Councilor Wilson and seconded by Councilor Stewart to make the promotional 18 
rates permanent and direct staff to draft a resolution implementing that change.  The motion 19 
carried unanimously. 20 

OTHER  21 

RESOLUTIONS 22 

FIRST READING OF ORDINANCE 23 

SECOND READING OF ORDINANCE 24 

OTHER BUSINESS 25 

Mr. Locke stated that because of the size of the packet for the Walmart appeal, he would deliver it 26 
to the Councilors the first part of the following week, which would give them a full week to 27 
review it.  Mayor Dalton reminded the Councilors not to discuss the topic with anyone because 28 
the hearing would be a quasi-judicial action. 29 

Heather Enderle, student body liaison, stated the DHS Wrestling team won the Mid-Willamette 30 
Valley Conference by over 100 points, adding the coach received Coach of the Year honors.  She 31 
indicated seventeen wrestlers would participate in the State competition the following weekend.  32 
Ms. Enderle reported the DHS Swim team had nine swimmers go to State, noting it was the first 33 
time the girls had anyone go to State.   She invited everyone to attend the DHS Theater 34 
presentation of Almost, Maine. 35 

There being no further business, the meeting adjourned at 7:32 p.m. 36 

Read and approved this _______ day of _________________________ 2012. 37 
    38 

    _______________________________________ 39 
                                     Mayor 40 

ATTEST: 41 

_________________________________________ 42 
 City Manager 43 
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Public Safety Committee 1 
Monday, February 27, 2012 2 

Members Present: Chair Ken Woods, Jr., Jim Fairchild, Kevin Marshall.  Absent:  Mark McDonald 3 

Also Present: City Manager Jerry Wyatt, City Attorney Lane Shetterly, Mayor Brian Dalton, Police Chief 4 
John Teague, Fire Chief Bill Hahn, Community Development/Operations Director Jason Locke, 5 
Engineering and Environmental Services Director Fred Braun, and Recording Secretary Emily Gagner. 6 

Chair Woods called the meeting to order at 4:01 p.m.   7 

Capital Improvement Plan – Fire Apparatus 8 

Chief Hahn reported on the status of the fire apparatus.  He explained the National Fire Protection Associ-9 
ation (NFPA) recommended fire apparatus didn’t exceed 20 years of life for use as front-line equipment.  10 
He acknowledged NFPA was funded and influenced by the industry, so he knew in most cases, based on 11 
the size of our department, we could get a little longer use out of our equipment.   12 

Chief Hahn explained to the Committee that three pieces of fire equipment were at the 17-year range, 13 
which meant in three to five years he would be recommending to the Council that they go out for a bond 14 
to replace that equipment.  He noted each of the two fire trucks would cost about $500,000 and the rescue 15 
truck would cost about $750,000. 16 

Chief Hahn indicated the 2008 bond to purchase new equipment, remodel the fire station, and upgrade the 17 
fire training facility was defeated.  He explained this bond would be for less money, due mainly to the fact 18 
that staff had been successful in acquiring grants to upgrade the fire station.  He noted staff continued to 19 
pursue grants to purchase new equipment.   20 

Councilor Marshall asked if purchase was the only option, noting a major overhaul might be accom-21 
plished at a lesser cost.  Chief Hahn stated NFPA did not recommend refurbishing equipment that exceed-22 
ed 12-15 years, noting the City’s equipment had passed that number.     23 

Councilor Fairchild stated that if the City would be looking at going for a bond in the next two to three 24 
years, staff needed to start educating people now so they knew what was happening and it wouldn’t hit 25 
them out of the blue.  Mr. Wyatt explained this would be a 2-plus year process, adding the first step would 26 
be the Council adoption of the Capital Improvement Plan. 27 

Drug Paraphernalia Ordinance 28 

Chief Teague reviewed the staff report.  He indicated it was a common-sense ordinance that fixed a defi-29 
ciency in the state law.  He noted the ordinance didn’t prohibit the sale of these items, just moved it be-30 
hind the counter to a location inaccessible without assistance from the retailer.  Chief Teague commented 31 
that in recent days, County Health staff assessed retailers and found they continue to publicly display par-32 
aphernalia. 33 

Councilor Marshall asked if the ordinance violated free speech.  Mr. Shetterly stated state law regulated 34 
the sale of paraphernalia and because of that the City couldn’t prohibit the sale of those items outright, but 35 
the City could restrict how it was displayed for sale.  He added the ordinance did not criminalize it, just 36 
made it a civil infraction punishable by a fine for each day the retailer did not comply.  Councilor 37 
Fairchild commented that the state set a precedent for restricting the display of items with the restrictions 38 
on selling certain cold medicines with the ingredients used to manufacture meth.     39 
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Public Safety Committee 
February 27, 2012 
Page 2 
 
 

It was moved by Councilor Fairchild and seconded by Councilor Marshall to recommend the Council 1 
adopt the proposed ordinance restricting the display of drug paraphernalia.  The motion carried unani-2 
mously. 3 

Police Chief’s Report 4 

Chief Teague reported that during the last years’ budget meetings, he asked for funding to pay for part of 5 
a Salem Police employee’s salary to have them available to run fingerprints.  He indicated it had been un-6 
believably successful, with same-day response versus 150 to 200 days through the state.  He noted he 7 
would be discussing the expansion of that program with the City Manager for the next fiscal year. 8 

Chief Teague indicated five out of twelve officers on patrol were out, noting he had hired a temporary re-9 
placement that would be going solo the following week.     10 

Fire Chief’s Report 11 

Chief Hahn stated the Fire Station seismic rehabilitation project was moving to a close.  He indicated once 12 
the final touches were completed to the satisfaction of the volunteers, they would schedule an open house 13 
for the public. 14 

Chief Hahn reported staff had applied for a couple of grants through FEMA, adding he would keep the 15 
Council apprised of the status of those applications. 16 

Other  17 

 There was no other business and the meeting was adjourned at 4:30 p.m. 18 
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MEETING AGENDA 

PUBLIC SAFETY COMMITTEE 
Monday, February 27, 2012 

4:00 p.m. 
 
Ken Woods, Jr., Chair 
Jim Fairchild 
Mark McDonald 
Kevin Marshall 
 

1. Capital Improvement Plan – fire apparatus 

2. Drug paraphernalia ordinance 

3. Police Chief’s report 

4. Fire Chief’s report 

5. Other 

6. Adjourn 
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City of Dallas  Agenda Item No.  

2   
Topic: Drug Paraphernalia 

Ordinance 
Prepared By: John Teague Meeting Date: Attachments:  Yes      No  
Approved By:  Jerry Wyatt February 27, 2012  

 
 
RECOMMENDED MOTIONS:     
Recommend the Council adopt the proposed ordinance regulating the display of drug 
paraphernalia for sale. 
 
BACKGROUND:      
The Polk County Local Alcohol and Drug Planning Committee (LADPC) is a statutorily 
required organization established in accordance with ORS Chapter 430.  The purpose of the 
LADPC is to advise the Polk County Board of Commissioners and Polk County Health and 
Human Services regarding Polk County’s alcohol and drug abuse treatment and prevention 
services and related activities, programs and policies.  The LADPC is not limited to working 
with the county and may also assist municipalities.  
 
The LADPC is asking that Dallas, Monmouth, Independence, Falls City, and Polk County 
regulate the display of drug paraphernalia for sale within their jurisdictions. The members of the 
LADPC—representatives from local law enforcement, Polk County courts, County mental 
health, and others—have unanimously endorsed the attached ordinance. The language in the 
ordinance promotes the prevention of drug abuse by keeping the display of drug paraphernalia 
out of the view of the public when it is offered for sale.  
 
Sections (2), (3), and (4) of the ordinance are taken directly and wholly from the state statute that 
defines drug paraphernalia. ORS 475.525, the statute from which those sections are taken, 
prohibits the sale of drug paraphernalia, and it may be argued that selling drug paraphernalia is 
already unlawful thus regulating the display of it for sale is superfluous. The problem is, the 
statute is not easily enforced because it requires proving that the seller knows the items will be 
used for the unlawful use a controlled substance. The proposed ordinance does not require proof 
of knowledge; rather, it prohibits the display of drug paraphernalia for sale entirely apart from 
the culpable mental state of the seller. 
 
FISCAL IMPACT:   
Insignificant 
 
ATTACHMENTS:   
Proposed ordinance 
 
 

DALLAS CITY COUNCIL SUBCOMMITTEE 
REPORT 

  

TO: COUNCIL PUBLIC SAFETY SUBCOMMITTEE 
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Ordinance 1

ORDINANCE NO. _____ 
 
 An Ordinance regulating the display for sale of drug paraphernalia; and 
declaring an emergency. 
 

WHEREAS, the City of Dallas presently does not have provisions in its 
code addressing the issue of businesses and retailers selling drug paraphernalia; 
and 

 
WHEREAS, youth who perceive that drug use is acceptable and common 

in their communities are more likely to themselves use drugs; and 
 

WHEREAS, according to the 2010 Oregon Student Wellness Survey, one 
quarter of 11th grade students in Polk County have tried marijuana in the last 
thirty days; and 
 

WHEREAS, drug paraphernalia is displayed openly and made available 
for sale in youth-friendly shapes and colors and promoted near items that appeal 
to youth such as candy, toys, ice cream, and soda; and 
 

WHEREAS, displaying and selling drug paraphernalia at locations where 
youth commonly have access sends the message that drug use is acceptable; and 
 

WHEREAS, according to the 2010 Oregon Student Wellness Survey, 66% 
of 11th grade students in Polk County identified that it would be “easy” or “very 
easy” to get marijuana; and 
 

WHEREAS, the prevalence of drugs in a neighborhood and community 
increases the likelihood of violence and crime; and 
 

WHEREAS, availability of drug paraphernalia acts as a trigger, increasing 
the chance of relapse among those struggling to overcome drug addiction; and 
 

WHEREAS, other municipalities have enacted ordinances to regulate the 
selling of drug paraphernalia with successful results deterring public commercial 
displays and sales; and 
 

WHEREAS, it is the City Council’s desire to establish provisions 
regulating the display and sale of drug paraphernalia which enables and 
encourages the use of illegal drugs; 

 
 

  

Page 27 of 81



Ordinance 2

NOW, THEREFORE, THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS: 
 

Section 1.  The following is hereby added to and made a part of Chapter 5 
of the Dallas City Code, as Section 5.212 thereof: 
 

(1)  A person selling or offering for sale drug paraphernalia may not locate 
the drug paraphernalia in a location where the drug paraphernalia is visible to 
the public or accessible without assistance by the seller or the seller’s agent or 
employee.  
 

(2)  For the purposes of this section, “drug paraphernalia” means all 
equipment, products and materials of any kind which are marketed for use or 
designed for use in planting, propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, producing, processing, preparing, 
testing, analyzing, packaging, repackaging, storing, containing, concealing, 
injecting, ingesting, inhaling or otherwise introducing into the human body a 
controlled substance in violation of Oregon Revised Statutes 475.840 to 475.980. 
Drug paraphernalia includes, but is not limited to: 
 

(a) Kits marketed for use or designed for use in unlawfully 
planting, propagating, cultivating, growing or harvesting of any species of 
plant which is a controlled substance or from which a controlled 
substance can be derived; 

 
(b) Kits marketed for use or designed for use in manufacturing, 

compounding, converting, producing, processing or preparing controlled 
substances; 

 
(c) Isomerization devices marketed for use or designed for use in 

increasing the potency of any species of plant which is a controlled 
substance; 

 
(d) Testing equipment marketed for use or designed for use in 

identifying or in analyzing the strength, effectiveness or purity of 
controlled substances; 

 
(e) Scales and balances marketed for use or designed for use in 

weighing or measuring controlled substances; 
 

(f) Diluents and adulterants, such as quinine hydrochloride, 
mannitol, mannite, dextrose and lactose, marketed for use or designed for 
use in cutting controlled substances; 
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Ordinance 3

(g) Separation gins and sifters marketed for use or designed for use 
in removing twigs and seeds from, or in otherwise cleaning or refining 
marijuana; 

 
(h) Containers and other objects marketed for use or designed for 

use in storing or concealing controlled substances; and 
 

(i) Objects marketed for use or designed specifically for use in 
ingesting, inhaling or otherwise introducing marijuana, cocaine, hashish 
or hashish oil into the human body, such as: 

 
(A) Metal, wooden, acrylic, glass, stone, plastic or ceramic 

pipes with or without screens, permanent screens or hashish heads; 
 

         (B) Water pipes; 
 

        (C) Carburetion tubes and devices; 
 

         (D) Smoking and carburetion masks; 
 

(E) Roach clips, meaning objects used to hold burning  
material that has become too small or too short to be held in the 
hand, such as a marijuana cigarette; 

 

         (F) Miniature cocaine spoons and cocaine vials; 
 

         (G) Chamber pipes; 
 

        (H) Carburetor pipes; 
 

         (I) Electric pipes; 
 

         (J) Air-driven pipes; 
 

         (K) Chillums; 
 

         (L) Bongs; 
 

         (M) Ice pipes or chillers; and 
 

(N) Lighting equipment specifically designed for the 
growing of controlled substances. 

 
(3)  Drug paraphernalia does not include hypodermic syringes or needles. 

 
       (4)  In determining whether an object is drug paraphernalia, a trier of fact 
should consider, in addition to all other relevant factors, the following: 
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Ordinance 4

 
(a) Instructions, oral or written, provided with the object 

concerning its use; 
 

(b) Descriptive materials accompanying the object which explain or 
depict its use; 

 

        (c) National and local advertising concerning its use; 
 

        (d) The manner in which the object is displayed for sale; 
 

(e) The existence and scope of legitimate uses for the object in the 
community; and 

 

(f) Any expert testimony which may be introduced concerning its 
use.   

 
(5)  Violation of this section is a civil infraction.  Each day of violation 

constitutes a separate offense. 
 

(6)  In addition to the penalty provided by subsection (5) of this section, a 
violation of this section is declared to be a public nuisance and shall be subject to 
summary abatement as provided in section 5.640. 

 
Section 2.  This ordinance being necessary for the immediate preservation 

of the public peace, health and safety, an emergency is declared to exist and this 
ordinance shall take effect on its passage.  
 

Read for the first time:   
    Read for the second time:   

Adopted by the City Council:   
    Approved by the Mayor:  
 
 
 
    __________________________________________ 
    BRIAN W. DALTON, MAYOR 
 
 
ATTEST: 
 
 
___________________________________ 
JERRY WYATT, CITY MANAGER 
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Public Works Committee 1 
Monday, February 27, 2012 2 

Members Present: Chair Jim Fairchild, Kevin Marshall, and Ken Woods, Jr.  Absent: Mark McDon-3 
ald. 4 

Also Present: City Manager Jerry Wyatt, City Attorney Lane Shetterly, Mayor Brian Dalton, Engi-5 
neering and Environmental Services Director Fred Braun, Community Development/Operations Di-6 
rector Jason Locke, and Recording Secretary Emily Gagner.   7 

Chair Fairchild called the meeting to order at 4:30 p.m.  8 

Rate RFP Recommendation 9 

Mr. Braun reviewed the staff report.  He indicated over the years a number of questions had come up 10 
about the City’s utility rates.  He noted the only way to answer those questions was to complete a 11 
full economic rate study.  He explained there would be a presentation at a future Council workshop 12 
and the proposals would be discussed at Council meetings. 13 

Councilor Woods asked when the last study like this had been completed.  Mr. Braun explained the 14 
City never had a comprehensive rate study done in the past, but rather just compared our rates to sur-15 
rounding cities and to what was needed in the budget. 16 

Councilor Fairchild asked if the consultant would look at existing costs and the capital improve-17 
ments needed over the next ten years.  Mr. Braun confirmed they would look at the necessary capital 18 
improvements as well as operations and maintenance costs over a ten year period.  Mr. Wyatt indi-19 
cated the consultant was tentatively scheduled to come to the March Council workshop.  In response 20 
to a question, Mr. Braun stated the study would include the proper rates needed to operate and main-21 
tain the system now as well as improvements to keep the system operational.   22 

FOG Program 23 

Mr. Braun provided a handout for everyone and explained the Fats, Oils, and Grease (FOG) program 24 
was part of the Capacity Management, Operation, and Maintenance (CMOM) program that had been 25 
discussed at a recent Council workshop. 26 

He explained the FOG program would keep maintenance costs under control and ensure the City 27 
protected the environment.  He noted 60% of all dry weather overflows were caused by FOG, which 28 
indicated that was a serious problem for Dallas.  Mr. Braun reported it cost the City about $75,000 29 
per year for maintenance related to FOG, of which most originates from fifteen businesses.  He not-30 
ed that additional maintenance cost was being paid by all sewer users, not just the businesses caus-31 
ing the problems.  He explained the way to handle the problem was to keep FOG out of the system 32 
through public outreach and education and through the City’s existing industrial pretreatment pro-33 
gram.  He noted the industrial pretreatment program applied to all non-residential users and gave the 34 
City the authority to require the installation of best available technologies (BATs).   35 

Mr. Braun acknowledged the installation of BATs could be costly, so staff developed an assistance 36 
program to help businesses with the installation costs.  He noted all new construction required the 37 
installation of BATs.   38 
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Public Works Committee 
February 27, 2012 
Page 2 
 
 

Councilor Marshall recommended checking with Polk County to see who had food handling licenses 1 
in Dallas.  Mr. Braun explained he had a list of businesses from finance that he was pretty sure had 2 
food.  Mr. Shetterly stated the existing pretreatment ordinance listed who fell under the require-3 
ments, noting it was tied to volume and use.  In response to a question, Mr. Braun stated the fifteen 4 
locations that require cleaning every other week would be brought into the program first, with the 5 
other businesses being brought in more slowly. 6 

Councilor Woods asked what the typical cost would be to install the necessary equipment in a busi-7 
ness such as the North Dallas Bar and Grill.  Mr. Braun stated it was typically around $10,000, but if 8 
the internal plumbing needed to be rerouted, it could be up to $20,000.  Mr. Shetterly pointed out the 9 
City had an assistance program that offered reimbursement of half the cost up to $10,000.  In re-10 
sponse to a comment, Mr. Braun explained it was not fair for all rate payers to shoulder the cost to 11 
clean these problem areas every two weeks.  12 

Mr. Shetterly explained the Council would not be adopting a new ordinance in order to implement 13 
the program, as it could all be done on the existing authority.   14 

Councilor Woods asked where the funds for the match were coming from.  Mr. Wyatt stated they 15 
were coming from SDCs. 16 

Engineering Director’s Report 17 

Mr. Braun reported the January storm damage at the Wastewater Treatment Facility was primarily 18 
contained to the influent pumps, but the damage was more extensive than originally thought.  He 19 
noted it would require purchasing a new pump at a cost of about $155,000.  He indicated FEMA put 20 
Polk County in a disaster declaration, so a large part of the pump cost would be paid through FEMA.  21 
He added the log boom at the water intake that tore away could also be paid for through FEMA. 22 

Councilor Marshall asked if FEMA would pay for the repairs or make a loan.  Mr. Braun explained 23 
they would reimburse the City for the costs to fix storm damage. 24 

Councilor Fairchild asked about the status of the situation with Diane Weaver, who had addressed 25 
the Council at the last meeting.  Mr. Wyatt explained there was a lot going on at her property with 26 
the insurance company and a local plumber investigating the issue, and the City was working on it. 27 

Community Development/Operations Director’s Report 28 

Mr. Locke stated that staff would be replacing a fifty-year-old six inch water line on Court Street 29 
before the entire street was overlaid and striped.   30 

He indicated staff was in the process of identifying smaller inflow and infiltration projects that could 31 
be completed with the available funding.   32 

Mr. Locke mentioned some minor improvements that would be made to the City shops, including 33 
removing rotten siding and bad windows.  He noted the repairs were all budgeted items. 34 

Mr. Locke reported several street signs had been replaced in accordance with new federal guidelines.   35 

Mr. Locked advised staff would soon be installing new “Welcome to Dallas” signs on Ellendale Av-36 
enue and at the intersection of Godsey Road and Monmouth Cutoff.  He noted the new signs were 37 
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made by EVCOR, a local company.  Chair Fairchild recommended letting residents know that the 1 
signs were being replaced because they had reached the end of their life.   2 

Councilor Woods asked what was on the agenda for Urban Renewal.  Mr. Locke stated the advisory 3 
committee would be discussing the two-block layout of the Main Street project and the budget for 4 
the next fiscal year.     5 

Mr. Wyatt noted that there was no money in the budget now or in the foreseeable future for street 6 
maintenance, adding the streets were bad and would continue to get worse.  He explained the City 7 
received little money from the federal government because gas taxes were amounting to less and 8 
less.  He indicated he had read that federal gas tax money to municipalities may be eliminated com-9 
pletely within the next ten years.  He indicated those funds were used for overlays on the collector 10 
and arterials, adding there was no funding for residential streets.  Councilor Marshall asked if pot-11 
holes would be repaired.  Mr. Locke stated staff would use cold patch on those, but couldn’t get 12 
good asphalt for repairs. 13 

Other 14 

There was no other business and the meeting was adjourned at 5:04 p.m.  15 
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MEETING AGENDA 

PUBLIC WORKS COMMITTEE 
Monday, February 27, 2012 

4:00 p.m. 
 
Jim Fairchild, Chair 
Mark McDonald 
Kevin Marshall 
Ken Woods, Jr. 
 

1. Rate RFP recommendation 

2. FOG program  

3. Community Development/Operations Director’s report 

4. Engineering Director’s report 

5. Other 

6. Adjourn 
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City of Dallas  Agenda Item No.   

1  
Topic:  Water/Sewer Rate 

Study 
Prepared By: Fred Braun Meeting Date: Attachments:  Yes      No  
Approved By:  Jerry Wyatt February 27, 2012  

 
 

RECOMMENDED MOTION:     
 
Information only 
 
BACKGROUND:     
 
As recommended by the Council Public Works Committee, staff requested proposals from 
qualified consultants to conduct a comprehensive water and sewer rate study. The goal of the 
proposed study is to independently assess and evaluate the City’s existing water delivery and 
sewer service cost structure and provide a new 10-year plan with rates and guidelines. The broad 
objective of the study is to adequately fund water and sewer utility operations and infrastructure 
costs and promote conservation, while minimizing rates to the greatest degree possible. The 
study will be based on a comprehensive review of the City of Dallas’ water funds and budgets, 
customer classes, current usage data, future planned growth of the City pursuant to the 
Comprehensive Plan, Water and Sewer Master Plans, and any other information deemed 
necessary. The study will also include guidelines for funding the operation and maintenance of 
the Storm Drainage System and a review of existing Systems Development Charges (SDC’s) for 
Sewer, Water and Storm Drainage. 
 
The current sewer rate structure was created in the mid 1990’s and implemented as a short-term 
plan to raise rates, in advance of the new waste water treatment plant constructed in 2000. Minor 
adjustments of the rate were made during the last 10 years in order to keep up with increased 
material and personnel costs.  
 
Costs for operation and maintenance of the City’s storm drainage system have been historically 
included in the sewer fund.   
 
The current water rate structure was developed in the early 1990’s. Various rate increases have 
been implemented over the last 20 years to address needed capital improvements and in order to 
keep up with increased material and personnel costs.  
 
The City established a pretreatment program in the mid 1990’s and updated it in 2008. The 
update has received DEQ approval. 
 

DALLAS CITY COUNCIL SUBCOMMITTEE 
REPORT 

  

TO: COUNCIL SUBCOMMITTEE 
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The City has Systems Development Charges (SDC’s) for Sewer, Water and Storm Drainage. 
Sewer and water SDC’s were established in the mid 1990’s. Storm Drainage SDC’s were 
established in 2003. 
 
A total of 2 proposals were received by the due date. Following an interview with Donovan 
Enterprises, they were selected by the selection committee to be the best proposal at the lowest 
cost to the City.  
 
The Consultant will begin work in March and complete the work by the end of June. An initial 
workshop with the consultant will be scheduled and the final recommendations will be presented 
to the City Council for consideration. 
 
FISCAL IMPACT:   
 
Approximate cost of the study is $40,000. The Cost will be shared between the Water and Sewer 
Funds. 
 
ATTACHMENTS:   
 
Rate Study RFP 
Accepted Proposal from Donovan Enterprises Inc. 
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Request for Proposals 

 
WATER AND SEWER RATE 

& FEE STUDY 
 
Proposals are due to the City 
by Wednesday, January 25, 2012, 4:30 p.m. 
 
The City of Dallas is requesting proposals from qualified consultants to conduct a 
comprehensive water and sewer study. The goal of the study is to independently assess 
and evaluate the City’s existing water delivery and sewer service cost structure and 
provide a new 10-year plan with rates and guidelines. The broad objective of the study 
is to adequately fund water and sewer utility operations and infrastructure costs and 
promote conservation, while minimizing rates to the greatest degree possible. The study 
will be based on a comprehensive review of the City of Dallas’ water funds and budgets, 
customer classes, current usage data, future planned growth of the City pursuant to the 
Comprehensive Plan, Water and Sewer Master Plans, and any other information 
deemed necessary. The study shall also include guidelines for funding the operation 
and maintenance of the Storm Drainage System and a review of existing Systems 
Development Charges (SDC’s) for Sewer, Water and Storm Drainage. 
 
Proposals are due no later than 4:30 p.m., Wednesday, January 25, 2012, and must be 
received by that time and date. Proposal postmark dates and times will not be 
considered as meeting that deadline. Proposers must send six (6) bound copies of their 
proposal, one (1) unbound copy, and one (1) separately sealed fee proposal envelope 
to:  
 
City of Dallas 
187 SE Court St. 
Dallas, OR, 97338 
Attn:  Jerry Wyatt 
 
Proposals shall be clearly marked: “Water And Sewer Rate & Fee Study — City of 
Dallas.” 
 
The City is not responsible for proposals that are delinquent, lost, mismarked, and sent 
to an address other than that given above, or sent by mail or courier service. The City 
reserves the right, after opening the proposals, to reject any or all proposals, or to 
accept the proposal(s) that in its sole judgment is (are) in the best interest of the City. 

Page 37 of 81



 
DESCRIPTION 
 
The city has a population of 14,500, and is located in the central portion of Polk County, 15 miles west of 
Salem, Oregon. The water and sewer utility serves all areas within the city limits. Service is provided to 
approximately 5100 water accounts, 4200 sewer accounts, including 280 commercial accounts. All 
residences are charged for sewer by means of a flat rate schedule. Water meters have been installed on 
all residential accounts and most commercial accounts. The City’s total budgeted revenues/expenditures 
for fiscal year 2011/2012 are $2.9M/$3.1M for the sewer fund and $2.1M/$2.1M for the water fund. The 
City uses Tyler Technologies accounting software on a Windows based server. 
 
BACKGROUND 
 
The current sewer rate structure was created in the mid 1990’s and implemented as a short-term 
plan to raise rates, in advance of the new waste water treatment plant constructed in 2000. Minor 
adjustments of the rate were made during the last 10 years in order to keep up with increased material 
and personnel costs.  
 
Costs for operation and maintenance of the City’s storm drainage system have been historically included 
in the sewer fund.   
 
The current water rate structure was developed in the early 1990’s. Various rate increases have been 
implemented over the last 20 years to address needed capital improvements and in order to keep up with 
increased material and personnel costs.  
 
The City established a pretreatment program in the mid 1990’s and updated it in 2008. The update has 
received DEQ approval. 
 
The City has Systems Development Charges (SDC’s) for Sewer, Water and Storm Drainage. Sewer and 
water SDC’s were established in the mid 1990’s. Storm Drainage SDC’s were established in 2003.  
 
 
 
SCOPE OF WORK 
 
 
STUDY OBJECTIVES 
 
1. Propose a rate schedule that is fair and objective, reflects costs of service, and promotes conservation. 
2. Propose an alternate schedule that includes a plan for automated meter installation. 
3. Propose a fee schedule for new service connections that is fair and objective and fully recovers the 
cost of construction, engineering and planning. 
3. Develop a sound financial rate structure for ten years of operation, maintenance, capital replacement 
and future regulatory requirements. 
4. Provide guidelines for rate definitions of customer classes, including non-standard connections, i.e. 
multi-family properties on one meter, mobile home parks, mixed use, and commercial customers without 
pretreatment devices (e.g. a FSE without a grease interceptor) 
5. Provide guidelines for funding the operation and maintenance of the Storm Drainage System. 
6. Review Systems Development Charges (SDC’s) for Sewer, Water and Storm Drainage and make 
recommendations, if needed, in order to fully fund future improvements to the utility systems that are 
needed as a result of new development and regulatory requirements. 
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STUDY REQUIREMENTS 
 
1. The recommended rate structure shall be based on cost of service and shall be sufficient to meet the 
short and long-term revenue requirements of the City of Dallas water and sewer utility. 
2. The study shall recommend rate structures that consider and make provision for the following factors: 
 a) Current and future cost of providing utility service in accordance with established and 
 anticipated standards and regulations. 
 b) Projected demands. 
 c) Availability of supply -- seasonal fluctuations and potential draught. 
 d) Age and condition of the system and the need to fund long-term capital improvement and     
     replacement for the supply, treatment, and distribution infrastructure. 
 e) Impact of current and future environmental regulations. 
 f) A base rate and decreasing block rates for conservation. 
3. The recommended rate structures shall provide identification of revenues appropriated to major funded 
activities and infrastructure. 
4. The recommended rate structures shall be consistent with industry practice for utility rates in the State 
of Oregon. 
5. The study shall provide at least two recommended alternatives for commercial sewer rates based upon 
high BOD or FOG. 
6. The study shall provide at least two plans to fund the cost of installing automated meters throughout 
the service area, with the goal of minimizing customer resistance, despite the need to recover the cost 
from property owners. 
7. Rates shall include provision for an emergency rate structure to address draught conditions or other 
interruptions in supply. 
8. The recommended rate structure shall result in no decrease in stability of the revenue stream to the 
utility, as compared to the current structure. 
9. The recommended rate structure shall be easy to administer and understand. 
10. The proposed rate structure must work with the City’s automated billing system. 
11. The recommended rate structure shall be planned for at least ten years. 
12. The sewer component shall adjust for landscape watering, for example, by basing rates on a winter 
period when landscape watering is minimal. 
13. The study shall provide recommendations for funding of Storm Drainage operations, maintenance and 
improvements, both within the existing rate structure or as a separate utility. 
  
 
SERVICES TO BE PROVIDED BY CONSULTANT 
 
Draft Report: 
1. Conduct a detailed review of the existing water and sewer rates and status of the utility, 
and develop a general familiarity with the City’s billing system. 
2. Confer with staff as needed. 
3. Prepare a preliminary proposal and attend one meeting (evening) with the City Council 
for a working session to present the proposal and obtain their input. 
4. Hold a public meeting during one evening to obtain comments on the proposal. 
5. One additional public meeting may be required. 
 
Final Report: 
a) Incorporate changes based on comments received at the first presentations. 
b) Submit 10 copies, plus one reproducible copy. 
c) Provide a disc or drive with the report in MS Word format, with spreadsheets in 
Excel format. 
d) Present the final report and recommended rate structure to the City Council 
and members of the public at a regular Council meeting. 
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SERVICES TO BE PROVIDED BY THE CITY  
 
The services to be provided by the City include, but are not necessarily limited 
to the following: 
 
1. Furnish all reasonably available records and information, including financial reports, 
    budgets, and consumption data. 
2. Provide a loaner copy of the Water and Sewer Plans. 
3. Provide staff support as required and agreed to in advance of study. 
 

Proposal Content  
 
The City of Dallas requires the proposer to submit a concise proposal clearly addressing all of the 
requirements outlined in this RFP. Proposal must include, at a minimum, the following sections in the 
order indicated:  

1) Information Page – Include project name, name of firm submitting the proposal, contact information for 
the person that will act as project leader including name, title, address, telephone and fax numbers 
and email address.  

2) Description of Study Understanding - Outline of the proposer's understanding of the study and 
summarizing the basic approach to the rate study and revenue program.  

3) Methodology - Descriptions which enable the City of Dallas to assess the proposer's capability to 
conduct this study in a structured and efficient fashion.  

4) Scope of Work - Details with specific task descriptions to demonstrate that the proposer has 
considered all aspects of the study and that the proposer will cover them thoroughly.  

  

5) Timetable – A timetable which identifies the main elements of the project, according to the Scope of 
Work, and projected completion dates throughout the project period. This timetable will be used to 
pre-notify City staff of their required involvement and the timing of same. The complete draft report 
shall be submitted to the City within 90 days after award of contract. The City recognizes that 
performance by consultant is dependent upon performance by City. The City shall make schedule 
adjustments to reflect any delays caused by City. The final report, in hard copy and in Microsoft 
Word format on a disk, shall be submitted to City within 30 days of receipt of City comments. 

6) Personnel - Resumes of the individual(s) assigned to the study and other staff personnel available to 
support the study. Particular attention should be given to the proposer's organization which provides 
internal service for supporting the study team, and facilitates quality assurance auditing of the study 
work.  

7) Qualifications - Description of the organization, covering background experience connected with 
wastewater rate studies, as well as other rate studies and revenue programs.  

8) Representative Study Descriptions and Client References -Submit descriptions of similar assignments 
which were conducted by the proposer, including other agency’s contact name and telephone 
number.  

9) Cost Estimates of Consulting Fee - Each proposal shall include a cost estimate for providing services. 
Cost estimates shall be placed in a separate sealed envelope on which is written:  

 
   RFP Cost Estimate  

 City of Dallas - Water and Wastewater Rate and Fee Study  
   (Name of your firm)  
   (Date)  
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10) A copy of a proposed contract may be attached. Proposers shall provide evidence of professional    
liability insurance. 
 
Submittal Date & Information  
 
Proposals are due no later than 4:30 p.m., Wednesday, January 25, 2012, and must be received by that 
time and date. Proposal postmark dates and times will not be considered as meeting that deadline. 
Proposers must send six (6) bound copies of their proposal, one (1) unbound copy, and one (1) 
separately sealed fee proposal envelope to:  
 
City of Dallas 
187 SE Court St. 
Dallas, OR, 97338 
Attn:  Jerry Wyatt 
 
Proposals shall be clearly marked: “Water And Sewer Rate & Fee Study — City of Dallas.” 
 
The City is not responsible for proposals that are delinquent, lost, mismarked, and sent to an address 
other than that given above, or sent by mail or courier service. The City reserves the right, after opening 
the proposals, to reject any or all proposals, or to accept the proposal(s) that in its sole judgment is (are) 
in the best interest of the City. 
 
Proposers are encouraged to register by email at the address below. The city will create a list to 
disseminate changes, amendments and deletions to the RFP. Those registered by email will receive all 
questions presented by proposers and responses by the City. 
 
Sign up by email with: 
 
Fred.braun@dallasor.gov 
 
Selection Process 

The following is an outline of the procedures the City will use in the selection process:  

1) Organize the Selection Committee. 

2) Selection Committee sends out request for proposals to interested parties.  

3) Selection Committee reviews the proposals submitted by the prospective consultants.  

4) Selection Committee selects proposals which qualify based on the following factors:  

a) Experience of the firm and project manager and assigned team in preparing wastewater rate 
studies, development of rate structures, development of financing scenarios, preparation of 
revenue programs.  

b) Record of the firm, and project manager and assigned team in preparing rate studies within 
required time frames.  

c) Record of the firm and project manager in being responsive to the clients’ requests.  

d) Quality of work previously performed by the firm for the City and other agencies.  

e) Community relations, including evidence of sensitivity to citizen concerns.  

f) Ability to communicate effectively with citizens, elected officials, and staff professionals.  

g) Ability to tailor a rate study and revenue program to meet the requirements and needs of the City.  

h) Geographic location of the principal offices of the firm and proximity of staff working on the study to 
the City.  
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5) Negotiations will take place with the primary firm on the final scope of work, the final contract proposal, 
and the proposal price. If a contract cannot be negotiated for this study, the negotiations with the 
designated consultant shall be terminated in writing and negotiations shall be started with the next 
highest rated consultant.  

6) The selected firm will be notified of the final approval of the contract by the City Council.  

7) Firms not selected will be notified following the approval of the contract by the City Council.  
 
 
Evaluation Criteria  
 
The City intends to engage the most qualified consultant available for this assignment. It is imperative the 
consultant's proposal fully address all aspects of the RFP. It must provide the City's staff with clearly 
expressed information concerning the consultant's understanding of the City’s specific requirements 
which would result in the conduct of this study in a thorough and efficient manner. The following criteria 
shall be used in evaluation of the proposer's offer of services:  

1) Consultant experience in providing financial consulting services on studies of similar scope for water 
and wastewater rate studies.  

2) Project manager and his/her team's experience in conducting assignments of similar scope.  

3) Methodology to be employed in conducting the study.  

4) Proposer's support organization and in-house quality control and quality assurance methods.  

5) Proposal clarity in expressing the understanding of the City needs and in defining a work plan for 
satisfying these needs.  

6) Schedule compatibility with City needs.  

7) Availability to work with City staff.  
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Resolution  1

RESOLUTION NO. 3242 
 

A Resolution establishing a schedule of rates and fees to be paid by 
persons using the Dallas Aquatic Center, and repealing Resolution No. 
3152. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 
 
Section 1.  The fees and rates charged for persons using the Dallas Aquatic 

Center are hereby adopted as set forth in Exhibit A, attached hereto and by 
reference incorporated herein. 
 
 Section 2.  All other rates, fees and prices not expressly set forth in Exhibit 
A may be set by the City Manager. 
 
 Section 3.  This Resolution shall be effective April 1, 2012. 
 
 Section 4.  Upon the effective date of this resolution, all prior and 
conflicting Resolutions are hereby repealed. 
 
  
      Adopted:  March 5, 2012 
      Approved:  March 5, 2012 
 
 
      ___________________________________ 
      BRIAN W. DALTON, MAYOR 
 
ATTEST: 
 
 
________________________________ 
JERRY WYATT, CITY MANAGER 
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Resolution  2

 
 

        EXHIBIT A 
 

DALLAS AQUATIC CENTER RATES 
 

 
1) General Admission Day Use Pass 

 
Adult (18-59)  $5.00 
Youth (under 18) $4.00 
Senior (60 & over) $4.00 
Family1  $12.00  
**Infants 3 and under wading pool use $1.00 
 

2) Youth summer only Pass (June-August) 
    
 Youth (18 & under) $100.00   
 

3) 3-month Water Aerobics Pass (unlimited use) 
  

All ages  $75.00   
 

4) Annual Membership  
(Includes all lap swims, recreation swims, and unlimited water aerobics, as well 
as a 20% discount all classes/lessons, 10% discount on room/facility rentals and 
swimsuits, 5 free passes per year for friends and family, and discounts on special 
events)  
(Residents receive 10% discount on annual pass) 

   
Adult (18-59)  $250    
Youth (under 18) $200    
Senior (60 & over) $200    
Two-person  $375    
Family1  $450    

 
5) 20 coupons (non-expiring) 

  
Adult (18-59)  $85.00   
Youth (under 18) $60.00   
Senior (60 & over) $60.00  

                                                 
1  “Family” means up to four persons related by blood, marriage or civil union who reside together in the 
same household. In the case of an annual pass, add $60.00 for each additional family member.  
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Resolution  3

  
6) Facility rental rates 

 
Small room  $30.00/hour 
Large Room  $60.00/hour 
 
Entire facility (includes both rooms, all pools, lifeguards, and one lead lifeguard 
for one hour) 
   # of Guests  Rate*  
   1-40   $200.00 
   41-80   $250.00 
   81-120   $300.00 
   121-160  $350.00 
   161-200  $400.00 
   201-240  $450.00 
   *Add $75.00 for each additional hour. 
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Ordinance 1

ORDINANCE NO. 1744 
 

 An Ordinance regulating the display for sale of drug paraphernalia; and 
declaring an emergency. 
 

WHEREAS, the City of Dallas presently does not have provisions in its 
code addressing the issue of businesses and retailers selling drug paraphernalia; 
and 

 
WHEREAS, youth who perceive that drug use is acceptable and common 

in their communities are more likely to themselves use drugs; and 
 

WHEREAS, according to the 2010 Oregon Student Wellness Survey, one 
quarter of 11th grade students in Polk County have tried marijuana in the last 
thirty days; and 
 

WHEREAS, drug paraphernalia is displayed openly and made available 
for sale in youth-friendly shapes and colors and promoted near items that appeal 
to youth such as candy, toys, ice cream, and soda; and 
 

WHEREAS, displaying and selling drug paraphernalia at locations where 
youth commonly have access sends the message that drug use is acceptable; and 
 

WHEREAS, according to the 2010 Oregon Student Wellness Survey, 66% 
of 11th grade students in Polk County identified that it would be “easy” or “very 
easy” to get marijuana; and 
 

WHEREAS, the prevalence of drugs in a neighborhood and community 
increases the likelihood of violence and crime; and 
 

WHEREAS, availability of drug paraphernalia acts as a trigger, increasing 
the chance of relapse among those struggling to overcome drug addiction; and 
 

WHEREAS, other municipalities have enacted ordinances to regulate the 
selling of drug paraphernalia with successful results deterring public commercial 
displays and sales; and 
 

WHEREAS, it is the City Council’s desire to establish provisions 
regulating the display and sale of drug paraphernalia which enables and 
encourages the use of illegal drugs; 
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Ordinance 2

NOW, THEREFORE, THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS: 
 

Section 1.  The following is hereby added to and made a part of Chapter 5 
of the Dallas City Code, as Section 5.212 thereof: 
 

(1)  A person selling or offering for sale drug paraphernalia may not locate 
the drug paraphernalia in a location where the drug paraphernalia is visible to 
the public or accessible without assistance by the seller or the seller’s agent or 
employee.  
 

(2)  For the purposes of this section, “drug paraphernalia” means all 
equipment, products and materials of any kind which are marketed for use or 
designed for use in planting, propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, producing, processing, preparing, 
testing, analyzing, packaging, repackaging, storing, containing, concealing, 
injecting, ingesting, inhaling or otherwise introducing into the human body a 
controlled substance in violation of Oregon Revised Statutes 475.840 to 475.980. 
Drug paraphernalia includes, but is not limited to: 
 

(a) Kits marketed for use or designed for use in unlawfully 
planting, propagating, cultivating, growing or harvesting of any species of 
plant which is a controlled substance or from which a controlled 
substance can be derived; 

 
(b) Kits marketed for use or designed for use in manufacturing, 

compounding, converting, producing, processing or preparing controlled 
substances; 

 
(c) Isomerization devices marketed for use or designed for use in 

increasing the potency of any species of plant which is a controlled 
substance; 

 
(d) Testing equipment marketed for use or designed for use in 

identifying or in analyzing the strength, effectiveness or purity of 
controlled substances; 

 
(e) Scales and balances marketed for use or designed for use in 

weighing or measuring controlled substances; 
 

(f) Diluents and adulterants, such as quinine hydrochloride, 
mannitol, mannite, dextrose and lactose, marketed for use or designed for 
use in cutting controlled substances; 
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Ordinance 3

(g) Separation gins and sifters marketed for use or designed for use 
in removing twigs and seeds from, or in otherwise cleaning or refining 
marijuana; 

 
(h) Containers and other objects marketed for use or designed for 

use in storing or concealing controlled substances; and 
 

(i) Objects marketed for use or designed specifically for use in 
ingesting, inhaling or otherwise introducing marijuana, cocaine, hashish 
or hashish oil into the human body, such as: 

 
(A) Metal, wooden, acrylic, glass, stone, plastic or ceramic 

pipes with or without screens, permanent screens or hashish heads; 
 

         (B) Water pipes; 
 

        (C) Carburetion tubes and devices; 
 

         (D) Smoking and carburetion masks; 
 

(E) Roach clips, meaning objects used to hold burning  
material that has become too small or too short to be held in the 
hand, such as a marijuana cigarette; 

 

         (F) Miniature cocaine spoons and cocaine vials; 
 

         (G) Chamber pipes; 
 

        (H) Carburetor pipes; 
 

         (I) Electric pipes; 
 

         (J) Air-driven pipes; 
 

         (K) Chillums; 
 

         (L) Bongs; 
 

         (M) Ice pipes or chillers; and 
 

(N) Lighting equipment specifically designed for the 
growing of controlled substances. 

 
(3)  Drug paraphernalia does not include hypodermic syringes or needles. 

 
       (4)  In determining whether an object is drug paraphernalia, a trier of fact 
should consider, in addition to all other relevant factors, the following: 
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Ordinance 4

 
(a) Instructions, oral or written, provided with the object 

concerning its use; 
 

(b) Descriptive materials accompanying the object which explain or 
depict its use; 

 

        (c) National and local advertising concerning its use; 
 

        (d) The manner in which the object is displayed for sale; 
 

(e) The existence and scope of legitimate uses for the object in the 
community; and 

 

(f) Any expert testimony which may be introduced concerning its 
use.   

 
(5)  Violation of this section is a civil infraction.  Each day of violation 

constitutes a separate offense. 
 

(6)  In addition to the penalty provided by subsection (5) of this section, a 
violation of this section is declared to be a public nuisance and shall be subject to 
summary abatement as provided in section 5.640. 

 
Section 2.  This ordinance being necessary for the immediate preservation 

of the public peace, health and safety, an emergency is declared to exist and this 
ordinance shall take effect on its passage.  
 

Read for the first time:  March 5, 2012  
    Read for the second time:  March 19, 2012   

Adopted by the City Council:  March 19, 2012   
    Approved by the Mayor:  March 19, 2012 
 
 
 
    __________________________________________ 
    BRIAN W. DALTON, MAYOR 
 
 
ATTEST: 
 
 
___________________________________ 
JERRY WYATT, CITY MANAGER 
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