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DALLAS CITY COUNCIL

Monday, March 5, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, March 5, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL

Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson.  Member excused:  Councilor Rich Slack.

Also present were:  City Manager Roger Jordan, City Attorney Mark Irick, Interim Fire Chief Bill Hahn, Police Chief Jim Harper, Community Development Director Jerry Wyatt, Public Works Director Fred Braun, Deputy Public Works Director Christy Ellis, Finance Director Marcia Baragary, Library Director Donna Zehner, and Recording Secretary Marsha Heeter.

APPROVAL OF MINUTES

After hearing no corrections or additions, Mayor Fairchild declared the minutes of the February 20, 2007, Council meeting approved as printed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

COUNCIL PRESIDENT’S JANUARY REPORT

There were no questions about the Council President’s January report.

COUNCIL COMMENTS

Mayor Fairchild handed out information from the League of Oregon Cities in opposition to SB400, and a summary of a Federal Communication Commission ruling.

He announced that the agenda would be changed by holding the public hearings after the Committee reports.

BUILDING AND GROUNDS COMMITTEE REPORT

Councilor LaVonne Wilson, Chair of the Building and Grounds Committee, reported on the February 26, 2007, meeting of the Committee.  She reviewed the meeting minutes, noting that some nuisance cases will be going to the Council.  She added that the Committee had no action items.

PUBLIC WORKS COMMITTEE REPORT

Councilor Brian Dalton, Chair of the Public Works Committee, reported on the February 26, 2007, meeting of the Committee.  He reviewed the meeting minutes, pointing out that the Committee discussed parking lot improvements behind the businesses in 800 block of Main Street, and heard reports on the status of a number of projects.  He added that the Committee had no action items.

PUBLIC HEARINGS

NUISANCE ABATEMENT AT 1241 SW FAIRVIEW AVENUE

Mayor Fairchild declared open at 7:41 p.m. a public hearing to discuss whether the property at 1241 SW Fairview Avenue was a nuisance and/or a dangerous building.  Community Development Director Jerry Wyatt reviewed the staff report, explaining that this is a vacant dwelling; the front door is unlocked and has been left open on several occasions.  He indicated that windows have been left open and there is debris scattered throughout the building.  He added that the fence has been knocked down and the building is starting to deteriorate.  Councilor Jackie Lawson asked if the staff was able to talk to owners at all.  Mr. Wyatt answered that he sent a certified letter, which they did sign for, but they have not contacted him.

Testimony:  There was none.

Mayor Fairchild closed the public hearing at 7:45 p.m.  

City Attorney Mark Irick advised that the Council would need to declare the building to be a nuisance and/or a dangerous building, and give owners notice about the necessary improvements/repairs.  

Councilor Warren Lamb moved to declare the property at 1241 SW Fairview a nuisance and a dangerous building and authorize the staff to secure the property and notify the owner of the need to remedy it.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Kevin Marshall, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

DEVELOPMENT CODE REVISIONS

Mayor Fairchild declared open at 7:48 p.m. a public hearing on the Dallas Development Code revisions.  Council President Ken Woods asked City Attorney Mark Irick if he had a conflict of interest because he owns business property in an area that might be affected.  Mr. Irick answered that he possibly has a conflict.  Council President Woods noted that three Councilors own property in either the Central Business District (CBD) or the Commercial General (CG) zone.  Mr. Jordan pointed out that the changes affect all property owners, probably up to 500 owners in the CBD or CG zone.  Mr. Irick indicated that they could say they are being treated the same as every property owner in that zone and not declare a conflict, but practically, if he were a Councilor, he wouldn’t vote.  Mayor Fairchild suggested they could vote on the changes by zone.  Mr. Irick agreed that they could do that.  Mr. Jordan advised that tonight is the hearing when the Council is getting information.  He said that when the staff brings an ordinance, they could do separate ordinances for the CBD and CG zones.  Mr. Irick indicated that he’ll do some research and get back to them before the next meeting.  In response to a question, Mr. Irick said all the Council could discuss the issues at this meeting.  

Mr. Jordan reviewed the hearing packet which included the hearing notice, staff report and minutes of the Planning Commission meeting.  

Mr. Wyatt reviewed each of the sections of the Development Code, noting the changes.  He indicated that in Article 1 they added some definitions to clarify what is covered, clarified the language regarding street improvements to conform to public works standards, and changed the annexation notices to conform to state law.

Mr. Wyatt noted that the Article 2 changes included removing the general exceptions to building heights because that is already in the Oregon Revised Statutes, including a better definition of corner lot setbacks, added health care offices and parking lots in multiple family districts, and clarified that manufacturing/processing is not allowed in the CBD.  Councilor Wes Scroggin asked for the definition of manufacturing and processing.  Mr. Wyatt answered that it was defined in section 2.7.70.

Mr. Wyatt explained that Article 3 contained some housekeeping changes.  He noted that it was added to 3.2.80 that all utilities will be underground.  He said the additions to 3.3.40 are for clarification.  He added that the annexation changes are the same as in Article 1.

Mr. Wyatt reported that in Article 4, it was added that fence height is measured from the street elevation.  He explained that the maximum street grade was changed from 8% to 12%, and driveway slopes from 10% to 12%.  He noted that half street improvements are defined more clearly, and they added a section on private streets.  Councilor Scroggin asked if they discussed the street grade change with the garbage people and the Fire Department.  Mr. Wyatt answered that they did.  Public Works Director Fred Braun indicated that a maximum 12% grade is part of the Americans with Disabilities Act (ADA) standards, and it meets federal requirements.  Mr. Jordan added that 8% can be very difficult to meet in some places.  Councilor Brian Dalton pointed out one section where they didn’t change the sidewalk width from 5 foot to 6 foot.  Mr. Wyatt indicated that page 274 had the new private street definitions.  Mr. Jordan noted that Mr. Irick has done a lot of research on this.  Mr. Irick remarked that this is a new area for the City.  He noted that for subsection 3, which says that private streets “shall be subject to all City Code regulations for public streets”, should generate good policy discussion about whether this should be the case.  He added that he’s doing more research on this.  

Mr. Wyatt advised that the next section is a new one regarding adult entertainment activities.  He noted that he has been asked where the adult business is going to be located.  He indicated that there are no requests at this time, and this is to prepare for that time.  Councilor LaVonne Wilson asked if day care and preschool could be added to 4.7.30.  Mr. Jordan asked Mr. Irick to look at the law.  Mr. Jordan pointed out that everything has been reviewed by the Planning Commission and the City Attorney’s office.  Councilor Scroggin noted that “junior high” is an older term, and most are using “middle school” now. 

Mayor Fairchild invited public comment.  

June Doran wanted to know if the City could adopt an ordinance to keep adult businesses out.  Mayor Fairchild answered that the City can only limit areas where an adult business could be located.  He added that when the staff looked at constitutionality, they found the City could specify a distance from places children are.  Mr. Irick explained that this proposal is preventative to the greatest extent possible, because the City can’t legislate against adult businesses, and this limits it as much as possible.  Councilor Brian Dalton indicated that 1500 feet is about 3 downtown city blocks.  Mayor Fairchild remarked that he has wanted regulations regarding adult businesses for a couple of years, but they didn’t want to put in a law that could be easily challenged and overturned.  Ms. Doran asked if the Academy building is considered a school.  Mr. Jordan answered that the staff will be doing some additional research on that and other questions.

Jason Campbell asked, as far as pushing adult businesses as far away from schools as possible if that includes the Academy building and the new Chemeketa building.  Mr. Jordan answered that it definitely included the new Chemeketa building.  

Mr. Campbell then asked about sex offenders being housed in the downtown facility, and he wondered if neighbors would have pictures of the offenders.  Mr. Jordan answered that Polk County is handling that, and they have said they haven’t used it yet.  Councilor Warren Lamb suggested that Mr. Campbell talk to the County Commissioners.

Mayor Fairchild declared the public hearing closed at 8:34 p.m. and asked the Council what they wanted to do.  Councilor Lawson asked if 1,500 feet was the maximum the City could use.  Mr. Irick answered that it was.  Mayor Fairchild said the Council could call for an ordinance at the next Council meeting; and if they have questions to discuss, they could have a workshop.  Mayor Fairchild pointed out that the City did receive a written request to leave the record open for written testimony.  Mr. Irick advised that the minimum time to leave the record open was seven days.  Mr. Jordan announced that the City will accept written testimony for that time period.  Councilor Lawson asked if they could make a motion to move forward with section 4.7 and have a workshop on the rest.  Mr. Jordan said they could.  Councilor Dalton asked how often they review the Development Code.  Mr. Jordan answered that the City can do it as often as it wants, keeping in mind that proposed changes usually go to the citizens committee first and then to the Planning Commission and then to the Council.  Mr. Irick noted that the staff keeps a list of proposed changes as they process applications, and every couple of years the list is long enough to go through the process.  Councilor Dalton said there are some issues regarding urban development, parkways, and entrances to the city that should be addressed.  Mr. Jordan responded that if the Council wants additional study on some issues, they could do that.  He noted that some sections are important for upcoming developments and it would be better to do the proposed changes as soon as possible.  Mayor Fairchild suggested setting up a time to look at the urban renewal issues, since a lot of the current changes are housekeeping issues.  Councilor Lamb said he thinks the staff and Planning Commission have done a great job on this document and it would be good to move towards accepting these changes. Councilor Wilson said she thought the Council needed a workshop to get answers to some of the questions and then move on it as soon as possible and address urban renewal at a later date.  

Councilor Lamb moved to have the staff develop an ordinance to implement the staff and Planning Commission recommendations for amending the Dallas Development Code.  In addition, the staff needs to complete research on the private streets and adult business proposed amendments and prepare a white paper explaining the staff legal opinion and recommendations.  Councilor David Shein asked, regarding private streets, if there was any research done on what other communities have done.  Mr. Jordan answered that there was, adding that the City has been working with a developer and an attorney that have worked on similar regulations in other communities.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Kevin Marshall, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

Mayor Fairchild thanked the staff.  Mr. Jordan reminded everyone that the record is open for seven days, so people can submit comments until 5 p.m. Monday, March 12, 2007.

At 8:50 p.m. Mayor Fairchild announced there would be a five-minute recess

The meeting resumed at 8:57 p.m.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS

REPORT ON STATUS OF AQUIFER STORAGE AND RECOVERY SYSTEM

Mr. Jordan introduced Phil Brown, CH2M Hill engineer on the Aquifer Storage and Recovery System (ASR) project.  Mr. Brown gave an update on where we’ve been, a report on the testing program, and where we  can go in the future.  He explained that the City has a limited license for five years for the testing period and after that, it can extend the limited license or apply for a full license.  

CITY PROPERTY IN BARBERRY NODE

Mr. Jordan indicated that there have been some questions about the Barberry Node and the wetlands areas there.  He noted that the drawings included in the agenda packet show the various wetlands areas.

ANNUAL REPORTS – COMMUNITY DEVELOPMENT, LIBRARY, AND PUBLIC WORKS

Mr. Jordan asked if the Council wanted to hold the department annual reports until the next meeting or have the Department Heads give limited reports.  The Council asked for limited reports.

Mr. Wyatt reviewed his report, noting that the Planning Commission had its busiest year and the number of building permits issues was the third highest.  He also pointed out that the Aquatic Center net sales have increased 45.5% over five years. 

Library Director Donna Zehner noted that her report includes information on how the Dallas Library compares to the state standards.  She pointed out that circulation figures show a slight decrease because they went from a two-week check out to a three-week check out.

Mr. Braun reviewed his report, noting that the number of weed lots are decreasing because of the increase in development.  Councilor Dalton remarked that there was mention of tree removal but no tree planting mentioned.  Mr. Jordan responded that we have removed only a few trees, and we have planted a number of trees.  He said that information will be included next year.

MONTHLY REPORTS

Mr. Jordan presented the Department reports for January.  There were no questions.

FIRST READING OF ORDINANCES

Ordinance No. 1671
An Ordinance changing street names.

Mr. Jordan explained that this ordinance is to make some minor changes and corrections in street names.  Mayor Fairchild declared Ordinance No. 1671 to have passed its first reading.
OTHER BUSINESS

Mr. Jordan commented that the executive session scheduled was not critical, so it could be postponed until the next meeting.  Mayor Fairchild determined that the consensus was to postpone it.

There being no further business, the meeting adjourned at 9:41.m.

Read and approved this _19th _ day of __March__________________ 2007.

_____/s/ James B. Fairchild_______________

                                      Mayor

ATTEST:

_______/s/ Roger Jordan__________________________


City Manager
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