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DALLAS CITY COUNCIL

Monday, April 2, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, April 2, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL

Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Rich Slack, and Councilor LaVonne Wilson.  Member excused:  Councilor Warren Lamb.

Also present were:  City Manager Roger Jordan, City Attorney Mark Irick, Interim Fire Chief Bill Hahn, Police Chief Jim Harper, Community Development Director Jerry Wyatt, Public Works Director Fred Braun, Library Director Donna Zehner, Assistant City Manager Kim Marr, and Recording Secretary Marsha Heeter.

APPROVAL OF MINUTES

Mayor Fairchild indicated that on page 1, line 25 instead of “Federal Government”, it should read “Community and Economic Development Committee is moving away from . . .”  Councilor Brian Dalton clarified that there would be decorative columns on the Levens Street Bridge.  Mr. Jordan assured him that the bridge would have decorative columns.  After hearing no further corrections or additions, Mayor Fairchild declared the minutes of the March 19, 2007, Council meeting approved as corrected.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS

Mayor Fairchild reported that he spent Friday at the League of Oregon Cities (LOC) Board of Directors meeting.  He indicated that most of the discussion was about the Legislature especially SB 400, which deals with having a mediator set staffing levels for police and fire.  Mayor Fairchild noted that Cities are opposed to this measure.  

Councilor Dalton indicated that he’s accepted the invitation to Congresswoman Hooley’s meeting.  Mayor Fairchild said he would be there also.

ADMINISTRATIVE AND PUBLIC SAFETY COMMITTEES REPORTS

Councilor Rich Slack indicated that he would report on both Committee meetings.  He explained that between the two Committees, there was only one action item.  He advised that the Public Safety Committee discussed a speed study on Kings Valley Highway in the vicinity of Polk Station Road.  He indicated that the Committee suggested waiting until development starts in that area before doing the study.  

Councilor Dalton commented that online bill paying is very popular, so the City needs to work on providing that.  Mr. Jordan responded that the e-commerce program would be part of the new software for the Finance Department.  Mayor Fairchild noted that the LOC people apologized to him for them not being able to handle the City’s web site at the level we want.  He added that they will put our information in a format that can be transferred to another company, so the information won’t be lost.  Mr. Jordan clarified that e-commerce is part of the Financial software, and won’t be part of the web site until we have the new software.  

Councilor Slack moved to postpone a speed study on Kings Valley Highway until development is underway.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Rich Slack, and Councilor LaVonne Wilson voting YES.

PUBLIC HEARINGS

EXTERIOR LIGHT AT 790 SE FIR VILLA ROAD

Mayor Fairchild declared open at 7:44 p.m. a public hearing concerning whether the exterior light at 790 SE Fir Villa Road violates DCC 5.586 and is a nuisance.  Mr. Jordan explained that the staff report describes the issue.  He indicated that the staff attempted to find a compromise and was unable to do so, which is why he referred it to the Council.  Mr. Jordan noted that some Councilors went by and looked at the light.  City Attorney Mark Irick responded that this is not a land use case, so they don’t need to declare ex parte contact.  Mr. Irick added that, in interpreting the ordinance, they should apply a reasonability standard, that is, they need to consider whether a reasonable person would suffer distress from the light.  He indicated that another issue is whether this light could be grandfathered in, if the light was there before the ordinance was adopted in 1995.  He advised that there are pre-existing, non-conforming uses in land use cases, but this is not a land use case, and everyone has to comply with the code as soon as it was adopted.  He added that this is similar to the requirement to cover abandoned vehicles.  He said that people had to cover all abandoned vehicles, even those that were there before the ordinance passed.  

Councilor Dalton indicated that he was one of those who drove by and looked at it.  Councilor LaVonne Wilson said she drives by it frequently since she lives in that area.  Mr. Irick advised that Council members are free to mention their impressions about what they saw.  

Lucille Feil explained that the light was installed in the 1970s.  She said that she got the impression when the property was forcibly annexed to the City that everything was grandfathered in.  She asked to keep her light, which she has had for 30 years.  Councilor Kevin Marshall asked if she felt light necessary for safety reasons.  Mrs. Feil said she thinks it is very important for safety.  Councilor Dalton asked if anyone had offered to replace it with one that was more environmentally friendly.  Mrs. Feil answered that Hannegan’s came by and Community Development Director Jerry Wyatt and they didn’t think that shielding the light was feasible.  Councilor Dalton asked if anyone offered to replace it.  Mrs. Feil said they did, but she won’t let anyone come in to her house.  Councilor Wilson asked if there was any street lighting in front of her property.  Mrs. Feil answered that there isn’t; there is a light in front of Fir Villa Flowers and one down further.  Councilor Jackie Lawson asked if any of neighbors came by to talk to her about the light.  Mrs. Feil answered that only Hannegan’s came.  Councilor Wes Scroggin asked if the light is on only when she’s not home.  Mrs. Feil explained that it has a sensor so it comes on at dusk, and she turns it off when she goes to bed and turns it on in the morning.  Councilor Scroggin asked about having a motion detector light.  Mrs. Feil answered that she has a motion light for when she drives up to the garage.  Councilor Marshall asked if the ordinance addresses time frames for taking action.  Mr. Irick answered that it does not, but that is something that could be taken into consideration in making a determination.  Councilor Scroggin asked if there was any kind of meter to measure the amount of light being emitted.  Mr. Jordan replied that the City doesn’t have one but that type of meter is available, and if it would be helpful, he could find someone to measure the light being emitted.  Councilor Dalton commented that there was a house fire recently started by yard light.  Mayor Fairchild agreed, adding that the light had been turned toward the house and overheated the siding.  Mrs. Feil said her light is aimed straight down.  Councilor Lawson asked about the bird feeders mentioned in some of the letters.  Mrs. Feil explained that when Mr. Wyatt visited her, she mentioned that the neighbors have bird feeders and birds drop seeds in her yard and she said she’d remove the light if the bird feeders were removed.  She added that the bird feeder is gone, but the birdbath and hummingbird feeder are still there.  Councilor Wilson asked if she has any other lights in her yard.  Mrs. Feil answered that she has one in back that she doesn’t use.

Bruce Brown explained that the south border of their property is adjacent to 790 SE Fir Villa Road.  He said they feel the light is a nuisance, an annoyance, a disturbance and an invasion of their property.  He added that it is not a typical exterior light for a residential area; it is more typical of a barnyard or feedlot light, and it is positioned at the apex of her roofline approximately 18 feet in the air.  He said the light comes into the back of their house and in the summer, they feel they can’t enjoy their patio because of the light.  He noted that they did install room darkening shades but the light is so bright it comes around the edges.  He invited the City to take light measurements from his backyard.  Councilor Marshall asked if he had tried to contact Mrs. Feil.  Mr. Brown answered that he had not.  He explained that because the light affected several properties, Hannegan felt it would be preferable if he represented all of them so he has been the one who made contact.  Mr. Brown added that Hannegan is the developer of the residential area.  Mr. Brown noted that he started discussion with Hannegan about the light even before they bought the property.  Councilor Lawson asked if they knew of it before they moved in.  Mr. Brown said they did, and there were discussions about doing something about it.  

Councilor Marshall asked if this is a “yes-no” issue, or if Mrs. Feil agreed to turn the light off earlier would that resolve it.  Mr. Irick responded that conditions are a possibility.  Mrs. Feil objected to it being called a feedlot light.  She noted that there used to be a line of trees along that property line that were taken down.  Councilor David Shein asked if trees were on her property.  Mrs. Feil said they were not.  Mrs. Feil asked if it would be possible to shield the light.  Mayor Fairchild replied that no one present has the expertise to tell that.  Mr. Jordan indicated that the staff thought it would be easier to replace the light.  Mrs. Feil said that Mr. Wyatt had someone come out to look at the light.  Mr. Wyatt reported that the electrician who looked at it said it wouldn’t be wise to shield it.  Councilor Marshall asked if she would be willing to work with the City on a solution.  Mrs. Feil answered that she is.  Mayor Fairchild asked if she would let someone replace the light.  Mrs. Feil said “yes if they pay for it and make sure it is installed correctly”.  Councilor Wilson asked about lowering the light.  Mrs. Feil answered that at the peak is only place to put it and she likes it there.  Councilor Lawson asked why she needs that particular light.  Mrs. Feil answered that it’s her yard light.  

Mayor Fairchild declared the public hearing closed at 8:21 p.m.  Councilor Dalton commented that he doesn’t see that there is a good compromise here.  Councilor Dalton moved that the City enforce DCC 5.586 with regard to the exterior lighting at 790 SE Fir Villa Rd and work with the owner to mitigate the situation.  The motion was duly seconded.  Councilor Lawson mentioned that she knows Mrs. Feil outside of this.  Mayor Fairchild responded that she could abstain if she wished, or she had the right to vote.  Councilor Wilson remarked that she has seen the light and it is very bright and she would like to help mitigate the light.  After confirming that Mrs. Feil’s light is a mercury vapor light, Council President Ken Woods commented that when he moved into his house, he had a mercury vapor light that lit the whole neighborhood, and he replaced it with a light that lights only his yard.  He noted that updating the light could save power and be less noisy.  He added that he sympathizes with both parties.  Councilor Dalton reported that he drove by and the light was very bright and lit up the back yards of three houses.  Councilor Shein agreed with Council President Woods that he sympathizes with both parties.  He added that the City has a law, and we need to enforce it.  Councilor Scroggin commented that Mrs. Feil is a victim of a rural setting becoming more of a residential area, but the City needs to enforce the ordinance.  Mr. Irick said the motion also needed to include complying with DCC 5.612 to abate the nuisance.  Councilor Dalton so amended his motion, and it was duly seconded.  Councilor Slack asked if there was a time frame for seeing that this happens.  Mr. Irick answered that the Council could set the time limit.  Mr. Jordan asked if the Council would give the staff 30 days to resolve the issue.  Councilor Dalton amended the motion to allow 30 days for the City to work with the parties to mitigate the problem and if there is no resolution at the end of that time, to follow the procedures in DCC 5.612.  This amendment was duly seconded.  Councilor Slack remarked that it sounds like Mrs. Feil is willing to work on this, and the Council needs to give her plenty of time to take care of it.  Mayor Fairchild announced that it was moved to give the staff 30 days to solve the problem, and if it is not solved by then, the light is declared to be a nuisance with notice given and using the abatement process.  The motion was voted on and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Rich Slack, and Councilor LaVonne Wilson voting YES.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS

PEDESTRIAN SAFETY ON SW RIVER DRIVE

Mr. Jordan explained that the first item under his report was a discussion about pedestrian safety on SE River Drive.  He introduced two high school students who were present to discuss their concerns.  [Secretary’s note:  because they are minors and the Council minutes are posted on the City’s website, the students’ names will not be used]  Miss M. explained that there’s a sharp corner on River Drive where she has seen and heard people almost getting hit, herself included.  She indicated that one day she pulled a friend out of the way of a car.  Mr. V. reported that he went there three times on Tuesday during spring break.  He noted that in the morning the cars were somewhat slow, but at lunchtime, when he was at side of road talking on the phone, a driver slammed on his brakes and accused him of being in the middle of the road.  He indicated that the car left long skid marks.  Miss M. pointed out that there is a 25 mph speed sign just before the corner.  She said she understands that motorists tend to ignore extra signs about watching for pedestrians, and she wondered about a neighborhood watch program, and putting in rumble strips on both sides of the corner to make drivers aware of where they are.  She indicated that there is a large blue truck parked near the corner, and although it is parked legally, cars have to go around it and go into the opposite lane.   Mr. V. said that while he was there Tuesday, he talked to one lady who said she witnessed a car accident there, but the police weren’t called.  Miss M. noted that there are a number of children in the area.  Mr. Jordan said he explained the neighborhood traffic-calming program to Miss M.  He noted that this is an area without continuous sidewalks.  He indicated that in the past, the Council has sent issues like this to the staff to work with the neighborhood on education and enforcement and then report to the next Public Safety Committee.  Miss M. remarked that the sidewalk stops about seven feet from the curve, so it would be good to have a sidewalk there.  Councilor Lawson thanked them for taking the time to bring this to the Council.  Councilor Shein thanked them for a clear presentation.  Councilor Dalton commented that when the staff is working on putting in sidewalks, it needs to consider priorities for areas like this.  Council President Woods remarked that the speeders are probably their neighbors.  Mr. V. said he developed a rough draft of a letter that could be sent to the neighbors.  Miss M. said they could work on a letter that would be more personal.  She mentioned the blue truck again, because even though it has a right to park there, it would be better if it were parked somewhere else.  Councilor Shein clarified that it is not a pickup, it’s a big truck.  Mayor Fairchild said the Council can ask the staff to look at that.  Mr. Jordan said he’ll contact them or they can contact him and he will also work with the Police Department.  Councilor Slack commented that he lives in that area, and he stopped walking that way because there’s not much room on the shoulder there.  He said the City needs to get sidewalks in those areas, especially where school buses pick children up.  Mayor Fairchild thanked the students for providing their information.

ANNUAL ECONOMIC INTEREST STATEMENT

Mr. Jordan reminded the Councilors of the need to file their annual economic interest statements by April 15.  

FIR VILLA STREET IMPROVEMENT PROJECT

Mr. Jordan indicated that the Fir Villa Street improvement information was in the agenda packet.  He noted that the staff originally planned to do only the east side of Fir Villa, and there is a developer who is interested in helping do the west side as well.  He recommended that the Council authorize the staff to notify everyone on the west side that the City is considering this action and have a public meeting to go over the plans and later have a public hearing on the project.  He added that the City would need to acquire right of way only at Ellendale and Academy Street extended.  Public Works Director Fred Braun noted that the two homes the housing authority built on the west side have paid into the improvement fund.  Mr. Irick asked about any agreement involving the Muller property.  Mr. Jordan said he would research that, because he believes there was an agreement to participate in street improvements.  In response to a question, Mr. Jordan indicated that the Miller Avenue project will be completed this month.  Councilor Slack asked if Fir Villa will be under construction at the same time as the Levens Street Bridge project.  Mr. Jordan answered that it will, but the City won’t allow Fir Villa to be shut down totally.  Mr. Braun explained that there will be a lot of utility work in the road, so there will probably be some times when there will be one-way traffic.  In response to a question, Mr. Braun estimated that the project would take about 60 days.

Councilor Scroggin moved to follow the suggested outline to have a public meeting with the property owners on the west side, and later have a public hearing.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Rich Slack, and Councilor LaVonne Wilson voting YES.

MONTHLY REPORTS

Mr. Jordan asked if there were any questions on the Department monthly reports.  Councilor Dalton remarked that the Aquatic Center is setting new records year after year.  

COMMUNICATIONS AND PETITIONS

DALLAS ARTS ASSOCIATION ANNUAL “ART IN THE PARK”

Mr. Jordan indicated that the City received a request from the Dallas Arts Association for their annual “Art in the Park”.  Councilor Shein asked if there were any problems honoring the request about not watering the day before the event.  Mr. Jordan said there were not.

Councilor Lawson moved to authorize City Manager Roger Jordan to work with the Dallas Arts Association for the annual “Art in the Park”.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, Councilor Rich Slack, and Councilor LaVonne Wilson voting YES.

INVITATION TO MANUFACTURED HOME OWNERS MEETING

Mr. Jordan said the next item was an invitation to a meeting at Greenway Mobile Home Park.  Councilor Slack noted that it was a mid day meeting and he asked if anyone was planning to attend.  Mayor Fairchild answered that he was planning to, unless he had a conflicting meeting.

RESOLUTIONS

Resolution No. 3117
A Resolution appropriating grant funds from the Oregon Office of Homeland Security, Criminal Justice Services Division for the Marion County Interoperability Communication Planning and Implementation Project.

Mr. Jordan explained that, by law, the City has to appropriate this grant before the funds can be spent.  A Roll Call vote was taken and Mayor Fairchild declared Resolution No. 3117 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, Councilor Slack, and Councilor Wilson voting YES.
FIRST READING OF ORDINANCES

Ordinance No. 1672
An Ordinance adopting the April 16, 2007 Dallas Development Code, repealing the January 5, 2000 Dallas Development Code, and declaring an emergency.

Mr. Jordan advised that the Adult Business code will be brought as a separate ordinance.  Mr. Irick explained that, as he reported at the last meeting, he needed to do more research.  He indicated that since then, he found a Spokane Washington ordinance that went through the district and federal courts and was upheld.  He said he has ordered that package of materials and when it arrives, he will provide it to the Council.  He noted that he couldn’t find any city in Oregon that has successfully applied the approach of limiting adult businesses to areas at a specific distance from schools.  Councilor Dalton said there were some suggested changes to the Code and they didn’t get anything back to review.  He indicated that one was about enforcement of nuisances and traffic enforcement inside private development.  Mr. Jordan responded that at the last Council meeting. Mr. Irick declared that enforcement of items on private drives was possible and that was included in the Development Code.  Councilor Dalton said he was not comfortable with intruding on private property.  Mr. Jordan pointed out that this applies to only commercial development where private drives are allowing public access to the development.  He added that these would be commercial developments where not all lots would have 25-foot access to a public street.  He noted that these regulations are common in progressive communities.  Councilor Slack asked if it includes maintenance of the roadway.  Mr. Jordan said it does.  Councilor Slack reported that he has had complaints about the potholes in the Ellendale Plaza parking lot by the bank and coffee shop.  He asked about enforcement for that lot.  Mr. Jordan answered that the City would enforce that through another program and the staff will look into it.  Mr. Irick noted that another big difference is that where the private streets are serving commercial developments, the City will be a party to the maintenance requirements for enforcement purposes, and, if necessary, the City could fix the problem and lien the property.  Mayor Fairchild declared Ordinance No. 1672 to have passed its first reading.
OTHER BUSINESS
Councilor Scroggin noted that the blinking school lights on Miller Avenue were on during spring break.  He said he thinks that gives a message to motorists that they don’t work properly.

There being no further business, the meeting adjourned at 9:21 p.m.

Read and approved this _16th _ day of ___April_________________ 2007.

____/s/ Jim Fairchild_____________________

                                      Mayor

ATTEST:

_____/s/ Roger Jordan____________________________


City Manager
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