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Dallas City Council Agenda 
Monday, February 4, 2013, 7:00 p.m. 
Mayor Brian Dalton, Presiding 
Dallas City Hall 
187 SE Court Street 
Dallas, Oregon 97338 

 ITEM RECOMMENDED 
ACTION 

1. ROLL CALL  

2. PLEDGE OF ALLEGIANCE  

3. COMMENTS FROM THE AUDIENCE 
This time is provided for citizens to comment on municipal issues and 
any agenda items other than public hearings.  The Mayor may place 
time restrictions on comments.  Please supply 14 copies of the material 
brought to the meeting for distribution. 

  

4. PUBLIC HEARINGS 

Public comment will be allowed on items appearing on this portion of the 
agenda following a brief staff report presenting the item and action 
requested.  The Mayor may limit testimony. 

  

5. CONSENT AGENDA 
The following items are considered routine and will be enacted by one 

motion.  There will be no separate discussion of these items unless a 

Council member so requests, in which case the item will be removed 

from the Consent Agenda and considered separately.    

  

 a. Approve minutes of January 22, 2013, City Council meeting  

 b. Approve appointments/reappointment to the Park Board  

6. ITEMS REMOVED FROM CONSENT AGENDA  

7. REPORTS OR COMMENTS FROM MAYOR and COUNCIL 
MEMBERS

 

 a. Mayor’s State of the City address 
b. Report of the January 28, 2013, Administrative 

Committee Meeting (Councilor Fairchild) 
c. Report of the January 28, 2013, Building and Grounds 

Committee Meeting (Councilor Stewart) 
d. Other 

 

All persons addressing the Council will please use the table at the front of the Council.  All 

testimony is electronically recorded.  If you wish to speak on any agenda item, please sign 

in on the provided card. 

AMENDED
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8. REPORTS FROM CITY MANAGER AND STAFF   

 a. Discussion about joining the Oregon Main Street Program Motion 

 b. Council Rules of Procedure revisions Motion 

 c. Online Bill Payment Motion 

 d. Transient Occupancy Tax 30% discretionary allocation for 
2013 

Motion 

 e. Other  

9. RESOLUTIONS   

 a.  Resolution No. 3261 - A Resolution authorizing the transfer of 
budgetary funds. 

Roll Call Vote 

10. FIRST READING OF ORDINANCE   

 a.  Ordinance No. 1752 – An Ordinance defining chronic 
nuisance property, establishing the procedure and penalties 
therefore; and declaring an emergency. 

First Reading 

11. SECOND READING OF ORDINANCE   

12. OTHER BUSINESS   

13. ADJOURNMENT   

 

 

Our Vision 

Our vision is to foster an 

environment in which 

Dallas residents can take 

advantage of a vital, 

growing, and diversified 

community that provides 

a high quality of life. 

  

Our Mission 

The mission of the City of 

Dallas is to maintain a 

safe, livable environment 

by providing open 

government with 

effective, efficient, and 

accountable service 

delivery. 

  

Our Motto 

Commitment to the 

Community. 

People Serving People. 

 
 
 
 
 
 
 
 
 
 
 

Dallas City Hall is 
accessible to persons 

with disabilities.  A 
request for an interpreter 
for the hearing impaired 

or for other 
accommodations for 

persons with disabilities 
should be made at least 

48 hours before the 
meeting to the City 

Manager’s Office, 503-
831-3502 or TDD 503-

623-7355. 
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DALLAS CITY COUNCIL 
Tuesday, January 22, 2013 

Council Chambers 

The Dallas City Council met in regular session on Tuesday, January 22, 2013, at 7:00 p.m. in the 1 
Council Chambers of City Hall with Mayor Brian Dalton presiding.  2 

ROLL CALL AND PLEDGE OF ALLEGIANCE 3 

Council members present: Council President LaVonne Wilson, Councilor Jim Brown, Councilor 4 
Jim Fairchild, Councilor Kelly Gabliks, Councilor Beth Jones, Councilor Jackie Lawson, 5 
Councilor Kevin Marshall, Councilor Murray Stewart, and Councilor Ken Woods, Jr.   6 

Also present were: City Manager Ron Foggin, City Attorney Teresa Ozias, Chief of Police John 7 
Teague, Fire Chief Bill Hahn, Engineering and Environmental Services Director Fred Braun, 8 
Finance Director Cecilia Ward, City Recorder Emily Gagner, and Recording Secretary Jeremy 9 
Teal.  10 

Mayor Dalton led the Pledge of Allegiance.  11 

COMMENTS FROM THE AUDIENCE 12 

Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce and Visitor’s Center, 13 
119 SW Court St, Dallas, Oregon, stated that Sue Rohde had a book signing in the Civic Center 14 
for her new book about Dallas. Ms. Pope noted she hoped to have Ms. Rohde back at the Bounty 15 
Market this season. 16 

Ms. Pope thanked the Fire Department for their service to the community. 17 

PUBLIC HEARINGS 18 

CONSENT AGENDA   19 

It was moved by Councilor Marshall to approve the Consent Agenda as presented.  The motion 20 
was duly seconded and carried unanimously. 21 

ITEMS REMOVED FROM THE CONSENT AGENDA   22 

REPORTS OR COMMENTS FROM MAYOR AND COUNCIL MEMBERS 23 

FIRE SERVICE APPRECIATION DAY PROCLAMATION 24 

Mayor Dalton explained the City annually observed Fire Service Appreciation Day and presented 25 
a proclamation declaring January 27, 2013, to be Fire Service Appreciation Day.  He expressed 26 
his appreciation of the City’s firefighters.   27 

Councilor Fairchild asked about the clothing boxes around town. Mr. Foggin indicated staff 28 
would look into it. 29 

Councilor Gabliks stated Saturday, January 26, 2013, was the Fire and EMS Awards Ceremony at 30 
the Readiness Center. 31 

Councilor Lawson praised Sue Rohde for her efforts with her new book. 32 

REPORTS FROM CITY MANAGER AND STAFF 33 

Mr. Foggin reminded the Council about the goal-setting session on Saturday, February 23, 2013. 34 

Mr. Foggin stated that State Transportation Improvement Program (STIP) would be deciding on 35 
transportation funds and it looked like the Godsey Road project would be getting funding. 36 
Councilor Woods reported that this was the first time Oregon Transportation Commission (OTC) 37 
had asked individual cities to submit projects for funding. He noted that the projects would be 38 
prioritized and submitted to Mid-Willamette Valley Area Commission on Transportation 39 
(MWACT) for final funding consideration. 40 

AUDITOR’S REPORT FOR FY ENDING 6/30/2012 41 

Kamala Austin, a partner with Merina & Company (M&C), stated that M&C had completed the  42 
audit of the financial statement and related disclosures of the City of Dallas. They issued the 43 
City’s report on December 28, 2012, with a “clean opinion.”  She indicated the financial 44 
statements were submitted to the Government Finance Officers Association for the Certificate of 45 
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Page 2  
 
Achievement for Excellence in Financial Reporting.  1 

Ms. Austin stated that there were no restrictions on the audit scope or disagreements with 2 
management. She noted there were no significant difficulties incurred during the course of the 3 
audit. She stated there were no new significant policies adopted or changes from policies 4 
previously adopted. She indicated that management judgments and accounting estimates were 5 
found to be appropriate in the circumstances and all estimates included depreciation, compensated 6 
absences payable, and allowance for doubtful accounts. M&C did not find any transactions 7 
entered into by the City during the year that lacked authoritative guidance. She noted there were 8 
uncorrected misstatements with a total financial effect of $65,794 that management had 9 
determined the effect of the uncorrected misstatements was immaterial. She stated that total 10 
represented unbilled utility revenues and accrued wages on June 30, 2012 and there was a prior 11 
period adjustment related to interfund loans that was corrected for proper presentation of the 12 
financial statements. 13 

Ms. Austin reported M&C tested the following in connection with the Oregon Minimum 14 
Standards: collateral, indebtedness, budgets, insurance and fidelity bonds, programs funded from 15 
outside sources, highway funds, investments, and public contracts and purchasing. She stated that 16 
there was no “noncompliance” that needed to be reported. 17 

Ms. Austin indicated that during the course of the audit, M&C noted areas for improvement. She 18 
reported the City didn’t have a formal training plan for teaching employees about ethical behavior 19 
and appropriate business practices. She indicated the City didn’t have a fraud policy in place. She 20 
stated the City didn’t have a written policy on authorized approvals for credit card and other 21 
expense reimbursement requests, except travel. She reported that the Administrative Rules for 22 
travel reimbursements required all employees using their personal cars for travel to provide proof 23 
of insurance and explained that was not being done. Ms. Austin advised credit card payment 24 
forms did not provide enough detail for the employee to explain the reason for the expense. She 25 
stated having this detail on the form would help the reviewer understand the appropriateness of 26 
the expense. 27 

Councilor Woods asked how fiscal year-end money was dealt with.  Ms. Austin stated that 28 
revenues for June wouldn’t be billed and recorded until July. She noted the money was not 29 
material and would be recorded when the City received it, but for accounting purposes the City 30 
had earned that revenue and she needed to note it in the audit. 31 

Councilor Brown asked if recommendations were tightened on regulations for auditors.  32 
Ms. Austin stated that recommendations were based on each year’s numbers and these were the 33 
recommendations set for those transaction areas. 34 

APPROVAL OF ANNUAL OLCC LICENSE RENEWALS 35 

Ms. Gagner noted that the Police Department had reviewed the list and had no concerns. 36 

It was moved by Councilor Marshall to recommend the OLCC to approve the annual license 37 
renewals.  The motion was duly seconded and carried unanimously with Councilor Woods and 38 
Councilor Lawson abstaining due to their conflict of interest. 39 

DECEMBER 2012 FINACIAL REPORT 40 

Ms. Ward stated that the December financial report provided a look at the first six months of the 41 
fiscal year.  She reported that the General Fund revenue had decreased and the water and sewer 42 
funds had increased. Ms. Ward indicated that Phase 1 of the recommended budget reductions had 43 
been implemented and were being monitored. 44 

Councilor Gabliks asked if the ambulance fees were under budget by $55,000. Ms. Ward stated 45 
that there was a $50,000 budget increase in that line item for the current year.  Councilor Gabliks 46 
clarified that even considering the budget increase the line item was still under budget by $5,000. 47 

RESOLUTIONS 48 

Resolution No. 3260 – A resolution requesting a Change in the Boundary of the Dallas-49 
Independence-Monmouth Enterprise Zone. 50 

In response to a question Mr. Locke stated there would be no tangible effect to Dallas’s taxes. 51 

A roll call vote was taken and Mayor Dalton declared Resolution No. 3260 to have PASSED BY 52 
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A UNANIMOUS VOTE with Council President LaVonne Wilson, Councilor Jim Brown, 1 
Councilor Jim Fairchild, Councilor Kelly Gabliks, Councilor Beth Jones, Councilor Jackie 2 
Lawson, Councilor Kevin Marshall, Councilor Murray Stewart, and Councilor Ken Woods, Jr. 3 
voting YES. 4 

FIRST READING OF ORDINANCE 5 

SECOND READING OF ORDINANCE 6 

OTHER BUSINESS 7 

There being no further business, the meeting adjourned at 7:40 p.m. 8 

Read and approved this _______ day of _________________________ 2013. 
 
    

    _______________________________________ 
                                     Mayor 

ATTEST: 
 

_________________________________________ 
City Manager 
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 Administrative Committee 1 
Monday, January 28, 2013 2 

Members Present: Jim Fairchild, Chair; Kelly Gabliks, Kevin Marshall, Murray Stewart. Absent: Jim Brown 3 

Also Present: City Manager Ron Foggin, Mayor Brian Dalton, City Attorney Lane Shetterly, Finance 4 
Director Cecilia Ward, Community Development/Operations Director Jason Locke, City Recorder Emily 5 
Gagner, and Recording Secretary Jeremy Teal.  6 

Chair Fairchild called the meeting to order at 6:05 p.m. 7 

COMMENTS FROM THE PUBLIC 8 

COUNCIL POLICIES 9 

Ms. Gagner reviewed her staff report. 10 

In response to a question, Mayor Dalton indicated rotating roll call would help with equity, so the same 11 
Councilor didn’t always have to vote first or last. 12 

Mr. Shetterly reviewed the Excused Absence policy. In response to a question, Ms. Gagner stated past 13 
practice was to excuse any Councilor who called or emailed prior to the meeting, but noted sometimes a 14 
Councilor would call to say he or she didn’t feel like coming to a meeting and it was difficult to determine 15 
if that was an excused absence. Councilor Fairchild recommended rather than put the burden to decide if an 16 
absence was excused on a staff member, the staff could take it to the Council President or Mayor to make a 17 
determination. 18 

Ms. Gagner pointed out she inadvertently omitted “Telephonic Participation” from the agenda, but it was 19 
discussed in her staff report. Mr. Shetterly stated that practice was allowed by statute, but the Council had 20 
no specific rule about it. He explained participation by telephone or other electronic media required that the 21 
audience members be able to hear the Councilor. He recommended including a policy on participation by 22 
telephone in the Council Rules. 23 

It was moved by Councilor Gabliks to recommend to Council adopt changes to the Council Rules of  24 
Procedure as discussed. The motion was duly seconded and carried unanimously. 25 

ONLINE PAYMENTS 26 

Ms. Ward stated the Finance Department conducted a survey to get public feedback for online bill  27 
payments. She outlined the results and noted it was a good look at what customers wanted. She noted that 28 
she contacted other cities and their use of a similar program varied between 4% and 13%. Mr. Foggin  29 
stated that 22% to 40% was the normal community usage. Ms. Ward stated the 22% was a good goal to  30 
determine our cost for the service. She noted that the estimated cost of the service would be $1,600 – 31 
$1,800 a month from the Water and Sewer Funds for the online payment system. She stated that a minimal 32 
cost to the General Fund would apply as well because of Municipal Court payments. Mr. Foggin indicated 33 
by having the customers enter their own information it would allow the Finance Department staff to work 34 
on other projects. Ms. Ward stated that this would benefit the customers and the Finance Department. 35 

In response to a comment, Mr. Foggin suggested that the City would not pass any convenience fee or ser-36 
vice charge on to the customer. He noted that it was cheaper to take credit card payments than to have 37 
staff handle the mail. Councilor Stewart asked if the City incurred a cost. Mr. Foggin reported that the 38 
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trend in the market was to pay online and do away with the hard copy bill. He noted if a fee was set in 1 
place for a people that wanted a hard copy bill, they would migrate to electronic payments and statements. 2 
Councilor Stewart asked what the realistic goal was to get to the 40%. Mr. Foggin stated that in Lehi 40% 3 
of the population utilized the service. He noted that the idea behind it was less mail, no mistakes and the 4 
staff was free to work on other projects. 5 

Councilor Marshall asked what the breakdown was for the cost per transaction. Ms. Ward stated that was a 6 
flat rate per transaction. Mr. Shetterly asked if Ms. Ward was recommending Xpress Bill Pay to the Coun-7 
cil for approval. Ms. Ward stated that she had checked with other companies and Xpress Bill Pay was the 8 
only company that had a flat rate as opposed to percentages. 9 

It was moved by Councilor Gabliks to recommend to the Council to review and approve Online Bill  10 
Payments. The motion was duly seconded and carried unanimously. 11 

VACANT BUILDING ORDINANCE 12 

Mr. Locke reported staff was directed to research a possible Vacant Building Ordinance to deal with the 13 
vacant commercial space downtown. He reported that chronic long term vacant commercial properties 14 
were a hindrance and caused a downturn in business. He noted that the City of Everett, Washington, had a 15 
program in place that specifically dealt with the issues of vacant buildings. He stated that Everett’s program 16 
required owners to post signs on vacant buildings and required building registration every January 1. Ever-17 
ett also had an increasing incentive fee to help assist with the utilization of the space. He noted that empty 18 
buildings in the central business district could put a damper on momentum for progress and it was time to 19 
have the people pay for the misuse or unwillingness to deal with the vacant commercial space downtown.  20 

Councilor Stewart suggested taking an aggressive approach to get people to rent their buildings. Councilor 21 
Marshall asked if Everett was having success. Mr. Locke stated he had a conversation last year with staff in 22 
Everett and they were considering raising the fees and escalating the timelines, but overall the program was 23 
very effective. 24 

Councilor Marshall asked when a building owner was seriously trying to sell the building if they would still 25 
have to pay the fines. Mr. Locke responded they would. 26 

Councilor Gabliks stated that she agreed with the aspects of the Everett program and recommended  27 
forwarding to Council for approval. 28 

Mr. Shetterly asked for clarification on timelines for the ordinance requirements and whether the  29 
ordinance should incorporate only the central business district or all commercial properties. The  30 
Committee indicated they would like to provide more time for registration and window displays than  31 
Everett. It was the consensus of the Committee to include all commercial properties. Mr. Locke indicated 32 
that would be accomplished by including everything in the Commercial General and Central Business  33 
District Zones. 34 

Councilor Marshall left the meeting at 6:59 p.m.   35 

Councilor Stewart asked how the City would get access to a building for inspections if the owner didn’t 36 
live in Dallas. Mr. Shetterly noted the program focused on the external appearance of the building. 37 
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It was moved by Councilor Gabliks to recommend to the Council to adopt the Vacant Commercial  1 
Building Ordinance and to adopt the fees by resolution. The motion was duly seconded and carried  2 
unanimously among committee members present (Councilors Fairchild, Gabliks, and Stewart); Councilor 3 
Marshall did not vote.   4 

CHRONIC NUISANCE ORDINANCE 5 

Mr. Locke reviewed his staff report. He noted that a chronic nuisance was a combination of a number of 6 
defined nuisance activities, either criminal or civil, at a specific address in a specified period of time. He 7 
stated that the City currently didn’t have an effective way to deal with these issues. He noted that the 8 
Chronic Nuisance Property Ordinance would identify a property based on criteria. He reported that a list of  9 
offenses, the frequency of the offense, and the repetitiveness would be mitigating factors. He reported that 10 
the proposed ordinance would allow the City to enter into a compliance agreement with the person respon-11 
sible for the property and deal with them in a holistic manner to hopefully alleviate the problems. He stated 12 
that the cases would be handled by the Municipal Court, which gave the judge an opportunity to impose 13 
fines or penalties that addressed the root of the problem.  14 

Councilor Marshall returned to the meeting at 7:03 p.m.  15 

Councilor Stewart asked who would represent the City for the cases that went before the Municipal Court, 16 
what the costs involved would be. Mr. Shetterly stated that Moe Brown was on contract to represent the 17 
City and already handled the code enforcement cases. Councilor Stewart asked what the benefits would be 18 
to keep the cases here. Mr. Foggin replied that the Municipal Court cared about cleaning up the town. He 19 
noted that the hope was to have the process start and end in Dallas. Mr. Shetterly stated there was a time 20 
issue in Circuit Court, which could mean a long wait for our cases to be heard. 21 

Councilor Gabliks noted that on page 69 under Attorney fees on (1) it didn’t mention recovering attorney 22 
fees. Mr. Shetterly stated he would look into that.  23 

Mr. Shetterly added that comments from Chief Teague would be added to the ordinance before it went to 24 
the Council. 25 

It was moved by Councilor Gabliks to recommend the Council adopt a Chronic Nuisance Property  26 
Ordinance. The motion was duly seconded and carried unanimously. 27 

CHARTER UPDATES 28 

The Committee reviewed the staff report.  Councilor Fairchild asked the Committee to think about citizens 29 
being a part of a committee to look at and review the Charter. Mr. Foggin commented he would like the 30 
Committee to think about the process that would be involved in updating the Charter. He also noted that 31 
the Committee would be looking at submitting the Charter updates to the voters for approval in November 32 
2014. Councilor Gabliks agreed with Councilor Fairchild and stated that the Committee should start on the 33 
process of a citizen committee to help assist with the Charter updates. Councilor Fairchild urged a very 34 
public campaign to get interested people on the committee. 35 

Mr. Shetterly recommended directing staff to develop a work plan for updating the Charter and have them 36 
bring the work plan back to the Administrative Committee for discussion. 37 
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It was moved by Councilor Stewart to direct staff to develop a work program to bring to the next commit-1 
tee meeting for discussion. The motion was duly seconded and carried unanimously. 2 

FINANCE DIRECTOR’S REPORT 3 

Ms. Ward stated that Mr. Nelson had directed staff to conduct a cost allocation study to determine how 4 
much money should be transferred from the Sewer, Water, Fleet, and Street Funds to the General Fund. 5 
She reported that Donovan Enterprises had conducted the survey. She provided the study results to all the 6 
committee members and noted that the study would be brought before the Budget Committee. 7 

OTHER 8 

TRANSIENT LODGING TAX 9 

Ms. Pope stated that while working with Jon Nelson to determine where the 30% discretionary money was 10 
used, they found the majority of the money was given to the Dallas Area Chamber of Commerce (DACC) 11 
or the Dallas Area Visitor’s Center (DAVC) to provide other services, projects, programs or events. She 12 
reviewed her work plan. She noted that the Board of Directors would like to increase internal contingency 13 
due to the fact that the majority of the funds were operating expenses. She noted that operating expenses 14 
were shared between DACC and DAVC. 15 

Councilor Stewart asked how many of the events were recurring. Ms. Pope stated that most of the events 16 
were, but there were a few that hadn’t been included in past years. 17 

It was moved by Councilor Fairchild to recommend the Council approve the Visitor’s Center Work Plan 18 
for the Transient Lodging Tax 30% discretionary funding. The motion was duly seconded and carried 19 
unanimously. 20 

ADJOURNMENT 21 

There was no other business and the meeting was adjourned at 7:26 p.m.  22 
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Administrative Committee 

A G E N D A  

1. Call to Order 

2. Comments from the Public 

3. Council Policies  

a. Rotating Roll Call 

b. Staff report requirement for agenda 

items 

c. Approved as to Form on 

resolutions, ordinances & contracts 

d. Council absences 

4. Online payments 

5. Vacant Building ordinance 

6. Chronic Nuisance ordinance 

7. Charter updates 

8. Finance Director’s Report 

9. Other  

10. Adjournment 

January 28, 
2013 

6:00 PM 

Council 
Chambers, 

Dallas City Hall, 
187 SE Court St, 

Dallas, OR  
97338 

 

Chair J im Fairchild  
Jim Brown 

Kelly Gabliks 
Kevin Marshall 
Murray Stewart 
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City of Dallas Agenda Item No.    
3 

Topic:  Council Policies  

Prepared By: Emily Gagner  Meeting Date:      Attachments:  Yes      No  
Approved By:  Ron Foggin January 28, 2013  

 
 

RECOMMENDED MOTION:     
Motion to recommend the Council adopt changes to the Council Rules of Procedure to implement a 
rotational roll call, staff report requirements for agenda items, “Approved as to Form” on resolutions, 
ordinances, and contracts, and add details on Council absences and participation in meetings by telephone 
or other electronic media. 
 
BACKGROUND:      
Mayor Dalton has suggested implementing a rotational roll call in the interest of fairness.  This would 
allow a different person to vote first on each roll call vote in a Council meeting.  A quick survey of other 
City Recorders showed that it was evenly split between a set roll call and a rotating or random roll call.  
This change would require a change to section 9.2 of the Council Rules of Procedure. 
 
Council President Wilson had discussed with former Interim City Manager Jon Nelson a requirement that 
each agenda item have a staff report.  This would help the Council better understand all agenda items 
prior to the Council meetings, and is actually something staff has been doing in recent months.  However, 
a change to the Council Rules of Procedure would formalize the requirement. 
 
A recommendation by former Interim City Manager Jon Nelson was a signature block on all resolutions, 
ordinances, and contracts for the City Attorney to sign that it was “Approved as to Form.”  Again, to 
formalize this, we could make a change to the Council Rules of Procedure. 
 
We have always allowed Councilors to participate in meetings via telephone if they are otherwise 
unavailable to attend a meeting.  I would like to establish an express procedure for the conduct of and the 
participation and voting by Councilors in meetings by telephone or other electronic media (such as Skype, 
etc.).   
 
Finally, while there is some guidance on what constitutes an excused absence by a Councilor for a 
meeting, the process for the Council determining an approved absence isn’t clear.  In order to facilitate 
the recording secretary’s minute taking, further guidance would be helpful.  The City Attorney could draft 
some language to add to section 4.9 of the Council Rules of Procedure to clearly spell out the process for 
determining if an absence is for good cause. 
 
FISCAL IMPACT:   
None 
 
 
ATTACHMENTS:   
Council Rules of Procedure 

DALLAS CITY COUNCIL  

ADMINISTRATIVE SUBCOMMITTEE REPORT 
  

TO: COUNCIL ADMINISTRATIVE SUBCOMMITTEE 
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City of Dallas Agenda Item No.    
7 

Topic:  Charter Update  

Prepared By: Emily Gagner  Meeting Date:      Attachments:  Yes      No  
Approved By:  Ron Foggin January 28, 2013  

 
 

RECOMMENDED MOTION:     
 
None.  At the Mayor’s request, staff is looking for input and direction from the Committee to 
proceed with work on drafting a revised Charter for review and discussion. 
 
BACKGROUND:      
 
The Charter of 1964 has served the City well for nearly half a century.  However, it could 
certainly use some updates and revisions to modernize it and make it better meet the current 
needs and policy choices of the City.  This will not be a quick process, but one that will take 
thoughtful discussion and community input.  A Charter revision or update will require approval 
by the voters of Dallas. 
 
The attached Model Charter from the League of Oregon Cities could serve as a guide for our 
discussion.  Dallas’s new charter will need to include provisions and procedures that will best 
serve our community and its unique needs.   
 
If the Council is ready to begin work toward a new Charter, staff can work with the City 
Attorney to develop a process for drafting a new Charter for the Council to review. It is 
anticipated that such a process would involve the appointment of a citizens committee to assist 
and advise staff and the Council. As noted above, upon approval of a new Charter by the Council 
it would have to be presented to the voters of the City for adoption. 
 
 
FISCAL IMPACT:   
 
None 
 
 
ATTACHMENTS:   
 
Current Charter of 1964 
League of Oregon Cities Model Charter 

DALLAS CITY COUNCIL  

ADMINISTRATIVE SUBCOMMITTEE REPORT 
  

TO: COUNCIL ADMINISTRATIVE SUBCOMMITTEE 
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FOREWARD 
 

his is the 6th edition of the Model Charter for Oregon Cities.  It is the first published by the 
League of Oregon Cities.  Previous versions were published by the Bureau of Governmental 

Research and Service at the University of Oregon. a   
 
The purpose of the Model Charter is to serve as guide for charter drafting by city officials and 
citizens by providing a foundation for meeting different needs and policy choices about city 
government structure.  It is not intended for submission to community voters without discussion.  
Each city that undertakes charter revision or the preparation of a new charter must consider 
provisions and procedures that best serve its unique community.  
 
This 2004 version contains several changes from the 5th edition of 1988.  The format continues 
as one document.  All models prior to 1988 had two separate versions: one for the mayor-council 
form of government and one for the council-manager form of government.  Language for the 
council-manager form is now presented in the text.  Except for the city manger section 33, this 
model is useful for cities without a city manager. Alternative mayor-council language is included 
in the endnotes.  Substantive changes include: 

? Specific identification of council legislative, administrative and quasi-judicial authority, 
and ordinances, resolutions and orders as the forms for exercising that authority. 

? Separate chapters with procedural requirements for council legislative, administrative and 
quasi- judicial decisions. 

? Reorganization of certain chapters into separate topics (i.e., council and elections). 

? Updating mayor and city manager duties. 

? Deletion of some provisions better left to city ordinances, such as election nomination 
procedures, public improvements, and special assessments. 

 
This edition also makes numerous clarifications, simplifications and style changes from previous 
versions.  This includes the consistent use of “councilor” in reference to the holder of that office, 
and “council” and “member of council” as including the councilors and the mayor.  Gender-
neutral language has also been introduced.   
 
Thanks to Sandy Arp, Don Ashmanskas, Pam Beery, Jeff Condit, Dan Cooper, Candace Haines, 
Ken Jones, Glenn Klein, Terry Mahr, Jim Mattis, Gussie McRobert, Rich Rodeman and Pete 
Wells for taking time to review and comment on earlier drafts.  This final draft was presented on 
November 14, 2003 at the Legal Issues Workshop session of the LOC 78th Annual Conference in 
Eugene.  Questions and comments from attendees contributed to this document. 
 
         Thomas Sponsler 
         Beery & Elsner, LLP 

January, 2004   

                                                 
a The first Oregon Model Charter was published in 1947; revisions were published in 1951, 1959, 1967 and 1988.  A 
Model Charter for Oregon Counties was published in 1977. 

T 
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PREAMBLE∗  
 

e, the voters of _____________, Oregon exercise our power to the fullest extent possible 
under the Oregon Constitution and laws of the state, and enact this Home Rule Charter.1 

 
 

Chapter I 

NAMES AND BOUNDARIES 
 
Section 1.  Title.  This charter may be referred to as the 20__ __________________ Charter.2 
 
Section 2.  Name.  The City of _____________, Oregon, continues3 as a municipal corporation 
with the name City of _____________.4 
 
Section 3.  Boundaries.  The city includes all territory within its boundaries as they now exist or 
are legally modified.  The city will maintain as a public record an accurate and current 
description of the boundaries.   
 

Chapter II 

POWERS 
 
Section 4.  Powers.  The city has all powers that the constitutions, statutes and common law of 
the United States and Oregon expressly or impliedly grant 5 or allow6 the city, as fully as though 
this charter specifically enumerated each of those powers.7 
 
Section 5.  Construction.  The charter will be liberally construed8 so that the city may exercise 
fully all powers possible under this charter and under United States and Oregon law.  
 
Section 6.  Distribution.  The Oregon Constitution reserves initiative and referendum powers as 
to all municipal legislation to city voters.9  This charter vests all other city powers in the council 
except as the charter otherwise provides.  The council has legislative,10 administrative and quasi-
judicial authority.  The council exercises legislative authority by ordinance, administrative 
authority by resolution, and quasi-judicial authority by order.  The council may not delegate its 
authority to adopt ordinances.11  
 

Chapter III 

COUNCIL 
 
Section 7.  Council.  The council consists of a mayor12 and six councilors13 nominated and 
elected from the city at large.14 
 
Section 8.  Mayor.  The mayor presides over and facilitates council meetings, preserves order, 
enforces council rules, and determines the order of business under council rules.  The mayor is a 
voting member of the council and has no veto authority. 15  With the consent of council, the 
mayor appoints members of commissions and committees established by ordinance or resolution. 

W 
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The mayor must sign all records of council decisions.16  The mayor serves as the political head of 
the city government.17  
 
Section 9.  Council President.  At its first meeting each year, the council must elect a president 
from its membership.  The president presides in the absence of the mayor and acts as mayor 
when the mayor is unable to perform duties. 
 
Section 10.  Rules.  The council must by resolution adopt rules to govern its meetings.18  
 
Section 11.  Meetings.  The council must meet at least once a month at a time and place 
designated by its rules, and may meet at other times in accordance with the rules. 
 
Section 12.  Quorum.  A majority of the council members is a quorum to conduct business,19 but 
a smaller number may meet and compel attendance of absent members as prescribed by council 
rules.20  
 
Section 13.  Vote Required.  The express21 approval of a majority of a quorum of the council is 
necessary for any council decision, 22 except when this charter requires approval by a majority of 
the council.23 
 
Section 14.  Record.  A record of council meetings must be kept in a manner prescribed by the 
council rules.24  
 

Chapter IV 

LEGISLATIVE AUTHORITY25 
 
Section  15.  Ordinances.  The council will exercise its legislative authority by adopting 
ordinances.  The enacting clause for all ordinances must state “The City of _____________ 
ordains as follows:”. 
 
Section  16.  Ordinance Adoption.  
 
(a) Except as authorized by subsection (b), adoption of an ordinance requires approval by a 
majority of the council at two meetings.26  
 
(b) The council may adopt an ordinance at a single meeting by the unanimous approval of at 
least a quorum of the council,27 provided the proposed ordinance is available in writing to the 
public at least one week before the meeting.  
 
(c) Any substantive amendment to a proposed ordinance must be read aloud or made available in 
writing to the public before the council adopts the ordinance at that meeting. 
 
(d) After the adoption of an ordinance, the vote of each member must be entered into the council 
minutes. 
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(e) After adoption of an ordinance, the city custodian of records must endorse it with the date of 
adoption and the custodian’s name and title. 
 
Section 17.  Effective Date of Ordinances.  Ordinances normally take effect on the 30th day after 
adoption, or on a later day provided in the ordinance.  An ordinance may take effect as soon as 
adopted or other date less than 30 days after adoption if it contains an emergency clause.28 
 

Chapter V 

ADMINISTRATIVE AUTHORITY29 
 
Section 18.  Resolutions.  The council will normally exercise its administrative authority by 
approving resolutions.30  The approving clause for resolutions may state “The City of 
_____________ resolves as follows:”. 
 
Section 19.  Resolution Approval.  
 
(a) Approval of a resolution or any other council administrative decision requires approval by the 
council at one meeting. 31  
 
(b) Any substantive amendment to a resolution must be read aloud or made available in writing 
to the public before the council adopts the resolution at that meeting. 
 
(c) After approval of a resolution or other administrative decision, the vote of each member must 
be entered into the council minutes. 
 
(d) After approval of a resolution, the city custodian of records must endorse it with the date of 
approval and the custodian’s name and title. 
 
Section 20.  Effective Date of Resolutions.  Resolutions and other administrative decisions take 
effect on the date of approval, or on a later day provided in the resolution. 32   

 
Chapter VI 

QUASI-JUDICIAL AUTHORITY33 
 
Section 21.  Orders.  The council will normally exercise its quasi-judicial authority by approving 
orders.  The approving clause for orders may state “The City of _____________ orders as 
follows:”. 
 
Section 22.  Order Approval.  
 
(a) Approval of an order or any other council quasi-judicial decision requires approval by the 
council at one meeting. 34  
 
(b) Any substantive amendment to an order must be read aloud or made available in writing to 
the public at the meeting before the council adopts the order. 
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(c) After approval of an order or other council quasi-judicial decision, the vote of each member 
must be entered in the council minutes. 
 
(d) After approval of an order, the city custodian of records must endorse it with the date of 
approval and the custodian’s name and title. 
 
Section 23.  Effective Date of Orders.  Orders and other quasi-judicial decisions take effect on 
the date of final approval, or on a later day provided in the order.   

 
Chapter VII 

ELECTIONS 
 
Section 24.  Councilors.  The term of a councilor in office when this charter is adopted is the 
term for which the councilor was elected.35  At each general election after the adoption, three 
councilors will be elected36 for four-year terms.37 
 
Section 25.  Mayor.  The term of the mayor in office when this charter is adopted continues until 
the beginning of the first odd-numbered year after adoption.  At every other general election after 
the adoption, a mayor will be elected for a four-year term.38 
 
Section 26.  State Law.  City elections must conform to state law except as this charter or 
ordinances provide otherwise.  All elections for city offices must be nonpartisan. 39 
 
Section 27.  Qualifications.  
 
(a) The mayor and each councilor must be a qualified elector under state law, and reside within 
the city for at least one year immediately before election or appointment to office.40  
 
(b) No person may be a candidate at a single election for more than one city office. 
 
(c) Neither the mayor nor a councilor may be employed by the city.41   
 
(d) The council is the final judge of the election and qualifications of its members. 
 
Section 28.  Nominations.  The council must adopt an ordinance prescribing the manner for a 
person to be nominated to run for mayor or a city councilor position. 42  
 
Section 29.  Terms.  The term of an officer elected at a general election begins at the first council 
meeting of the year immediately after the election, and continues until the successor qualifies 
and assumes the office.43 
 
Section 30.  Oath.  The mayor and each councilor must swear or affirm to faithfully perform the 
duties of the office and support the constitutions and laws of the United States and Oregon. 
 
Section 31.  Vacancies:  The mayor or a council office becomes vacant:  
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(a) Upon the incumbent’s: 
(1)  Death,  
(2)  Adjudicated incompetence,44 or 
(3)  Recall from the office.45   

 
(b) Upon declaration by the council after the incumbent’s:  

(1)  Failure to qualify for the office within 10 days of the time the term of office is to begin,  
(2)  Absence from the city for 30 days without council consent, or from all council meetings 

within a 60-day period,  
(3)  Ceasing to reside in the city, 46  
(4)  Ceasing to be a qualified elector under state law,  
(5)  Conviction of a public offense punishable by loss of liberty, 47   
(6)  Resignation from the office, or 
(7)  Removal under Section 33(i). 

 
Section 32.  Filling Vacancies.  A mayor or councilor vacancy will be filled by appointment by a 
majority of the remaining council members.48  The appointee’s term of office runs from 
appointment until expiration of the term of office of the last person elected to that office.  If a 
disability prevents a council member from attending council meetings or a member is absence 
from the city, a majority of the council may appoint a councilor pro tem.49 
 

Chapter VIII 

APPOINTIVE OFFICERS 
 
Section 33.  City Manager.  
 
(a) The office of city manager is established as the administrative head of the city government.50  
The city manager is responsible to the mayor and council for the proper administration of all city 
business.  The city manager will assist the mayor and council in the development of city policies, 
and carry out policies established by ordinances and resolutions.51 
 
(b) A majority of the council must appoint and may remove the manager. The appointment must 
be made without regard to political considerations and solely on the basis of education and 
experience in competencies and practices of local government management.52 
 
(c) The manager need not reside in the city. 53 
 
(d) The manager may be appointed for a definite or an indefinite term, and may be removed at 
any time by a majority of the council. The council must fill the office by appointment as soon as 
practicable after the vacancy occurs.   
 
(e) The manager must: 

(1)  Attend all council meetings unless excused by the mayor or council; 
(2)  Make reports and recommendations to the mayor and council about the needs of the city; 
(3)  Administer and enforce all city ordinances, resolutions, franchises, leases, contracts, 
permits, and other city decisions; 
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(4) Appoint, supervise and remove city employees;54 
(5)  Organize city departments and administrative structure; 
(6)  Prepare and administer the annual city budget; 
(7)  Administer city utilities and property;  
(8)  Encourage and support regional and intergovernmental cooperation; 
(9)  Promote cooperation among the council, staff and citizens in developing city policies, 
and building a sense of community55;  
(10) Perform other duties as directed by the council; 
(11) Delegate duties, but remain responsible for acts of all subordinates. 

 
(f) The manager has no authority over the council or over the judicial functions of the municipal 
judge.56  
 
(g) The manager and other employees designated by the council may sit at council meetings but 
have no vote. The manager may take part in all council discussions. 
 
(h) When the manager is temporarily disabled from acting as manager or when the office of 
manager becomes vacant, the council must appoint a manager pro tem.  The manager pro tem 
has the authority and duties of manager, except that a pro tem manager may appoint or remove 
employees only with council approval.  
 
(i) No council member may directly or indirectly attempt to coerce the manager or a candidate 
for the office of manager in the appointment or removal of any city employee, or in 
administrative decisions regarding city property or contracts.57 Violation of this prohibition is 
grounds for removal from office by a majority of the council after a public hearing.  In council 
meetings, councilors may discuss or suggest anything with the manager relating to city 
business.58 
 
Section 34.  City Attorney.  The office of city attorney is established as the chief legal officer of 
the city government.  A majority of the council must appoint and may remove the attorney.  The 
attorney must appoint and supervise, and may remove any office employees.59 
 
Section 35.  Municipal Court and Judge. 
 
(a)  A majority of the council may appoint and remove a municipal judge.  A municipal judge 
will hold court in the city at such place as the council directs.  The court will be known as the 
Municipal Court.  
 
(b) All proceedings of this court will conform to state laws governing justices of the peace and 
justice courts. 
 
(c) All areas within the city and areas outside the city as permitted by state law are within the 
territorial jurisdiction of the court. 
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(d) The municipal court has jurisdiction over every offense created by city ordinance. The court 
may enforce forfeitures and other penalties created by such ordinances. The court also has 
jurisdiction under state law unless limited by city ordinance.60 
 
(e) The municipal judge may:  

(1)  Render judgments and impose sanctions on persons and property;  
(2)  Order the arrest of anyone accused of an offense against the city;  
(3)  Commit to jail or admit to bail anyone accused of a city offense;  
(4)  Issue and compel obedience to subpoenas;  
(5)  Compel witnesses to appear and testify and jurors to serve for trials before the court;  
(6)  Penalize contempt of court;  
(7)  Issue processes necessary to enforce judgments and orders of the court;  
(8)  Issue search warrants; and  
(9)  Perform other judicial and quasi-judicial functions assigned by ordinance.  

 
(f) The council may appoint and may remove municipal judges pro tem.   
 
(g) The council may transfer some or all of the functions of the municipal court to an appropriate 
state court.61 

 
Chapter IX 

PERSONNEL 
 
Section 36.  Compensation.  The council must authorize the compensation of city officers and 
employees as part of its approval of the annual city budget.62   
 
Section 37.  Merit Systems.  The council63 by resolution will determine the rules governing 
recruitment, selection, promotion, transfer, demotion, suspension, layoff, and dismissal of city 
employees based on merit and fitness.64 

 
Chapter X 

PUBLIC IMPROVEMENTS 
 
Section 38  Procedure.  The council may by ordinance provide for procedures governing the 
making, altering, vacating, or abandoning of a public improvement.65  A proposed public 
improvement may be suspended for six months upon remonstrance by owners of the real 
property to be specially assessed for the improvement. The number of owners necessary to 
suspend the action will be determined by ordinance.  
 
Section 39.  Special Assessments.  The procedure for levying, collecting and enforcing special 
assessments for public improvements or other services charged against real property will be 
governed by ordinance.  
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Chapter XI 

MISCELLANEOUS PROVISIONS 
 
Section 40.  Debt.  City indebtedness may not exceed debt limits imposed by state law. 66  A 
charter amendment is not required to authorize city indebtedness. 
 
Section 41.  Ordinance Continuation.  All ordinances consistent with this charter in force when it 
takes effect remain in effect until amended or repealed.  
 
Section 42.  Repeal.  All charter provisions adopted before this charter takes effect are 
repealed.67 
 
Section 43.  Severability.  The terms of this charter are severable. If any provision is held invalid 
by a court, the invalidity does not affect any other part of the charter. 
 
Section 44.  Time of Effect.  This charter takes effect _____________, 20___. 
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APPENDIX A 

GENERAL GRANTS OF POWER 
 

The first version of the Model Charter for Oregon Cities was published in 1947.  It was drafted 
to confer powers on cities in general terms rather than by a detailed enumeration of specific 
powers. All subsequent revisions have continued this practice. 
 
Since about 1910, a city charter has been viewed as a city constitution.  For this reason city 
powers have generally been stated in general, comprehensive terms.  The charter should deal 
only with the basic, broad fundamentals of city government.  The charter should be as concise as 
possible, and adaptable to changing conditions to avoid the need for frequent amendment. 
 
Most Oregon cities have charters that grant authority for their activities under general grants of 
powers.  In 1934, Huntington adopted a general powers charter quite similar to the 1947 model 
charter.  Since then, almost all Oregon cities have adopted charters that resemble this model. 
 
The Oregon Incorporation Act (now ORS 224.010-221.100) provides that cities without a home 
rule charter have comprehensive power and need no grants of specific powers. 
 
A general grant of power allows a city to assume extraterritorial powers granted by statute and 
conditioned upon the existence of charter authority.  ORS 225.020 authorizes a city to own and 
operate utilities outside city limits if its charter allows it such power.  Kassel v. City of Salem, 34 
Or. App. 739, 579 P.2d 875 (1978) construes this section and states that Salem’s charter “accepts 
this offer [of extramural powers] in broad terms.”  These broad terms were more specific than 
the general grant of powers in the model.  No city with a general grant has been challenged in its 
exercise of the power offered by ORS 225.020. 
 
Constitutional Grants in General Terms. 
The 1906 home rule amendments to the Oregon Constitution empower “the legal voters of every 
city … to enact and amend their municipal charter, subject to the Constitution and criminal laws 
of the State.”b  They also empower “the qualified voters of each municipality” to exercise the 
powers of initiative and referendum “as to all local, special and municipal legislation of every 
character in or for their municipality … .”c  These grants of power are general in terms. 
 
Specific Power Derived from General Grants. 
Courts have often held that a general grant of power confers a particular power not specified in 
the grant.  Such specific powers include the following: 

(1) To regulate amusement devices.d 

(2) To levy special assessments.e 

(3)  To develop a program of free parking using tax revenues.f 
                                                 
b Or. Const. art. XI, sec. 2. 
c Or. Const. art. IV, sec. 1a (1906), sec. 1(5) (1968). 
d Terry v. City of Portland, 204 Or. 478, 269 P.2d 544 (1955); app. dis., 348 U.S. 979 (1955); 33 Or. Op. Att’y. Gen. 
174 (1967). 
e Paget v. City of Pendleton, 219 Or. 253, 346 P.2d 1111 (1959). 
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(4) To govern labor relations with public employees.g 

(5) To license certain businesses or occupations.h 

(6)  To levy license taxes for revenue.i 

(7) To provide police protection. j 

(8) To control disposal of refuse.k 

(9) To regulate the storage of gasoline and kerosene. l 

(10) To control streets.m 

(11) To levy taxes in the form of licenses.n 

(12) To adopt taxes on sales and incomes.o 

(13)  To supply water.p 

(14) To impose registration and license fees.q 

(15) To impose fees and regulatory requirements on telecommunications providers.r 

                                                                                                                                                             
f Jarvill v. City of Eugene, 289 Or. 157, 613 P.2d 1 (1980), U.S. cert. den. at 449 U.S. 1013 (1980). Although the 
majority opinion in this case relies on a specific grant of power stemming from a 1973 amendment to the Eugene 
city charter, this charter has been repealed. At the court of appeals level, the majority opinion relied on the general 
grant of power in the 1976 revised city charter to explain the city’s ability to levy taxes. “In those cases, it was held 
that a general grant of powers in a city charter, like that contained in the Eugene charter, carries with it the power to 
impose revenue taxes.” 40 Or. App. 185, 198-99, 594 P.2d 1261 (1979). 
g Beaverton v. International Assoc. of Firefighters, 20 Or. App. 293, 531 P.2d 730 (1975). 
h Davidson Baking Co. v. Jenkins, 216 Or. 51, 337 P.2d 352 (1959). 
i City of Idanha v. Consumers Power, Inc. 8 Or. App. 551, 495 P.2d 294 (1972), aff’d, 13 Or. App. 431 (1973). 
j City of East Portland v. County of Multnomah, 6 Or. 62, 64 (1876). 
k Dunn v. Gray, 238 Or. 71, 392 P.2d 1018 (1964); City of Tigard v. Werner, 15 Or. App. 335, 515 P.2d 934 (1973). 
l Cf. Leathers v. City of Burns, 251 Or. 206, 444 P.2d 1010 (1968). 
m See also, City of East Portland v. County of Multnomah, 6 Or. 62, 64 (1876). 
n City of Idanha v. Consumers Power, Inc. 8 Or. App. 551, 495 P.2d 294 (1972), aff’d 13 Or. App. 431 (1973). 
o 33 Or. Op. Att’y Gen. 238 (1967). 
p Paget v. City of Pendleton, 219 Or. 253, 346 P.2d 1111 (1959). 
q AT & T Communications v. City of Eugene, 177 Or App 379 (2001), rev den, 334 Or 491 (2002).  The court held 
that a general power charter gave the city power to impose registration and license fees.  The court relied on 
Multnomah Kennel Club v. Department of Revenue, 295 Or 279 (1983), a case that involved a general power county 
home rule charter that provided authority to impose a business income tax. 
r Sprint Spectrum v. City of Eugene, 177 Or App 417 (2001), rev den, 334 Or 491 (2002).  The court found that 
home rule authority includes the taxation of businesses that conduct business within city boundaries. 
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APPENDIX B 

PROVISIONS NOT INCLUDED IN THE MODEL CHARTER 
 

The 2004 Model Charter omits many provisions contained in city charters granted by the Oregon 
legislature prior to 1906, and charters adopted soon after the 1906 home rule amendments took 
effect.  A general grant of powers replaced specific grants of authority.  Subjects and procedures 
covered by state statutes are generally no longer included in charters.  The model charter also 
omits provisions better left to adoption by ordinance. 
 

Annexation Procedure 
 
An Oregon city may not assume extramural power under its home rule charter unless authorized 
by state statute.s  City power under the home rule amendments is only intramural in character. t  A 
city may only exercise the extramural power delegated by the legislature.u  A home rule charter 
may provide a procedure for the intramural aspects of annexation, such as the manner of 
acceptance of the annexation by the city.  The model charter contains no provision relating to 
annexation of territory to a city because state statutes control annexation procedures in both its 
extramural and intramural aspects. 
 

Elections 
 
Elections in Oregon are generally under the control of the secretary of state.  The conduct of 
elections is governed by ORS Chapter 254.  Many duties relating to the conduct of elections are 
delegated to county clerks.  Time of elections, wording of ballot titles, printing of ballots, and 
fixing of precinct boundaries are examples of matters governed by state law.  City initiative and 
referendum requirements and process are found in ORS Chapter 250.  Therefore, the model 
charter contains no sections relating to elections in general.  Sections 26 and 28 do authorize the 
council to govern certain election matters by ordinance.  
 

Subjects Covered by State Law 
 
The 2004 Model Charter contains no provision on several other subjects covered by state law: 
 
 Budgeting .............................................................ORS 294.305 to 294.565 

 Public contracts....................................................ORS Chapter 279 

 Assessment bonding and lien enforcement ..........ORS 223.205 to 223.295 and 223.505 to 
223.670 

 Tort liability .........................................................ORS 30.260 to 30.300 

                                                 
s Thurber v. Henderson, 63 Or 410, 415-416, 128 P 43 (1912); State ex rel. Mullins v. Port of Astoria, 79 Or 1, 19-
20, 154 P 399 (1916). 
t Kiernan v. City of Portland, 57 Or 454, 464, 111 P 379, 112 P 402 (1910); State ex rel. Mullins v. Port of Astoria, 
79 Or 1, 18-19, 154 P 399 (1916); Curtis v. Tillamook City, 88 Or 443, 454-455, 171 P 574, 172 P 122 (1918). 
u Couch v. Marvin, 67 Or 341, 136 P 6 (1913); McBee v. Town of Springfie ld, 58 Or 459, 114 P 637 (1911); 
Landess v. City of Cottage Grove, 64 Or 155, 129 P 537 (1913).  
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 Debt limitations....................................................ORS 223.295 and 287.004 

 Ethics....................................................................ORS Chapter 244 

 Public meetings and records ................................ORS 192.410 to 192.710 

 Land use panning and regulation.........................ORS Chapters 92, 197, and 227 

 Street vacation......................................................ORS 271.080 to 271.230 

 Condemnation......................................................ORS Chapter 35; 223.005 to 223.105; 
226.310 to 226.380; 227.300; 281.010; and 
281.510 to 281.550 

 Collective bargaining ...........................................ORS 243.650 to 243.782 

 Public Employee’s Retirement System................ORS Chapter 238 

 
Other Subjects 

 
The model charter contains no provision on a number of other subjects that may be covered as 
well or better by ordinance.  Such subjects include council rules, personnel rules, procedures for 
local improvements, levying and collecting special assessments, and city commissions and 
committees. 
 

Municipal Judge as Ex Officio Justice of the Peace 
 
Some Oregon charters enacted as special legislative acts prior to 1906 provide that the municipal 
judge has the jurisdiction and authority of an ex officio justice of the peace.  The 2004 Model 
Charter contains no such provision.  A home rule charter may not grant such authority to a 
municipal judge; such authority may only be granted by state statute.   
 
The decision in In re Application of Boalt v suggests that once a municipal judge is given the 
jurisdiction and authority of an ex officio justice of the peace by a special legislative act, it 
continues regardless of a subsequent home rule charter.  It may be withdrawn by the legislature.  
A city in this situation may retain its charter provisions conferring jurisdiction and authority of 
an ex officio justice of the peace on its municipal judge by enacting its new charter as an 
amendment to its former legislative charter.  A municipal judge may continue to exercise this 
authority under this Supreme Court decision.    

                                                 
v 123 Or 1, 260 P 1004 (1927). 
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NOTES 
 
∗  Thomas Sponsler, Of Counsel, Beery & Elsner LLP, Portland, Oregon; BS, JD Willamette University; LL.M., 
University of London; former City Attorney, Gresham, Oregon; former County Attorney, Multnomah County. 
 
1 This uses the “voters” language of Article XI, section 2 of the Oregon Constitution and makes clear the intent to 
use all the home rule power. 
 
2 Insert the year the charter is adopted and the city name.  For convenience, this may be used as the charter’s short 
title. 
 
3 The continuity of a city’s existence is not broken by the adoption of a new charter. 
 
4 If this section changes the name of the city, it may read:  “The municipal corporation previously known as the City 
of _________ continues under this charter as a municipal corporation with the name ‘City of __________.’ ” 
 
5 The city home rule amendments to the Oregon Constitution reserve powers to city voters.  Oregon Constitution, 
Article XI, section 2 (1906, 1910).  The Oregon Supreme Court has said that the amendments are a “continuous 
offer” of “all powers properly belonging to municipal government.”  Robertson v. City of Portland, 77 Or. 121, 127 
(1915).  The offer is conditional.  City voters may accept the offer by adopting charter terms.  This general grant of 
power accepts the offer completely. 
 
6 The US Constitution does not mention cities, but does not restrict city actions. The Oregon Constitution imposes 
some restrictions, but also authorizes city actions.  Federal and state statutes impose many requirements and 
restrictions on cities, but still authorize or allow them a wide range of action.  “Allow” in this section is intended to 
provide a basis for city authority to act even though the city cannot identify clear statutory authority for the city 
action.  It assumes the authority is municipal in nature and not prohibited by federal or state law.    
 
7 Appendix A discusses the legal basis for general grants of authority. 
 
8 This requirement that the charter be liberally construed is intended to negate the effect of a rule of strict 
construction of city charters known as Dillon’s Rule. 
 
9Article IV, section 1, subsection (5) of the Oregon Constitution.  
 
10 City council members are immune from suit under 42 USC § 1983 for their legislative activities.  Bogan v. Scott-
Harris, 523 US 44 (1998).  
 
11 While part of federal and state government structures, separation of powers is rarely found in cities.  The council 
has powers analogous to those of the three branches of the federal government and the three departments of the 
Oregon government.  The context, substance and form of council decisions determine the nature of the power 
exercised.  Only the council may adopt ordinances and exercise its legislative authority.  Only its legislative 
authority is subject to voter initiative and referendum.  The council may by ordinance delegate its administrative and 
quasi-judicial authority.     
 
12 Although some charters provide that the mayor is not a member of the council, this model recommends that the 
council include the mayor as a member.  This means that the mayor participates in and votes on matters before the 
council as do other council members.  Section 8 states that the mayor is a voting member of the council.  If the 
mayor is not to have a council vote, then section 7 should state that the council consists of a specified number of 
councilors elected from the city at large.    
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13 Some Oregon cities have five member councils.  If the council is to have five members, “six” needs to be changed 
to “four.”  A city may want a larger council of nine members or more.  If so, “six” needs to be changed accordingly. 
 
14 Most Oregon cities nominate and elect councilors at large.  Some nominate and elect councilors by district or 
ward.  A third option is to nominate by district and elect at large.  If there are districts, then the district boundaries 
must be specified.  The most efficient way of doing this is by ordinance.  For that purpose, this section could read: 
“The council consists of a mayor nominated and elected at large, and six councilors nominated and elected by 
districts with the boundaries fixed by ordinance.”  District boundaries must be periodically adjusted to meet equal 
protection requirements.  Most charters that provide for election of councilors by district also require as a 
qualification that each councilor reside in the district the councilor represents and continue to so reside for the term 
of office.   
 
15 Some charters permit the mayor to vote only to break a tie.  If the mayor’s vote is to be so limited, this section 
needs to be changed accordingly. 
  
16 The council may assign by ordinance or council rules additional duties to the mayor for authenticating ordinances, 
resolutions, orders, and other council documents.  
 
17 This section adds facilitator and political leader to enhance the role of the mayor.  It makes specific the apparent 
and inherent authority of the office of mayor.  It also parallels the administrative authority of city manager in section 
33.  It follows the example of 8th edition of National League of Cities (NLC) Model Charter (2003). 
 
18 Council meetings must comply with the requirements of the Oregon Public Meetings Law.  ORS 192.610 – 
192.710.  Council rules should be considered administrative and adopted by resolution.  They are easier to keep 
updated and less formal than if adopted by ordinance.  Also, they are not subject to initiative and referendum.  
 
19 A majority is more than half of the council.  For a seven member council, a quorum is four or more.  If there is 
one vacancy, the quorum is still four.  If there are two vacancies, the quorum is three, the same as for a five member 
council.  If through resignation or other events, the number of councilors is reduced to two or one, the quorum is 
also reduced to two or one.  
 
20 For example, council rules may state that the members present may order a city police officer to find and bring an 
absent member to the meeting.  The rules may also provide a penalty for the absent member.  
 
21 “Express” is used here to clarify the effect of abstention from voting.  At common law abstention from voting was 
regarded as concurrence with the decision made by the votes cast.  Thus, the concurrence could be either affirmative 
or negative depending on how the majority voted on a decision.  “Express” is intended to make clear that an 
abstention from voting on a question may not contribute to answering the question affirmatively; it amounts to a 
“no” vote.  Use of the word “express” means that no vote less than a majority of a quorum may decide affirmatively 
a question before the council.  
   
22 A “decision” is any action taken by council vote.  This includes votes on formal documents such as ordinances, 
resolutions, orders and contracts.  It also includes votes to direct city staff, and other questions and motions before 
the council.  Unless the charter provides otherwise, the council may act affirmatively through less than a majority of 
its positions.  A seven member council thus may act through three councilors; its quorum is four.  A five member 
council may so act through two members; its quorum is three.  A question may be decided negatively by fewer 
councilors than required to decide it affirmatively.  For example, a 2 to 2 vote or a 2 to 1 vote when the quorum is 
four councilors, and one councilor is absent.   
 
23 Some charter sections require a vote of a majority of the council to make certain decisions.  In this model, they are 
sections 16(a), 32, 33(b) and (d), 34 and 35(a).  Section 16(b) requires a unanimous vote of at least a council quorum 
to adopt an ordinance at one meeting. 
 
24 The Oregon Public Meetings Law, ORS 192.650, requires written minutes.  This section provides an independent 
requirement for council records and authorizes the council to adopt requirements in addition to those of state law.   
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25 The most significant power granted to cities is the authority to adopt legislation.  Legislation is local law that 
applies throughout a city.  Legislative authority is properly exercised in the form of ordinances.  City charters 
traditionally prescribe specific requirements for adoption of ordinances, and no provisions for approval of 
resolutions (administrative) or orders (quasi-judicial).  Only using ordinances for legislation and using other forms 
for non-legislative decisions makes clear which council actions are subject to referendum.  Oregon Constitution, 
Article IV, section 1(5) gives voters initiative and referendum powers over “municipal legislation.”   
 
26 Under section 12, the majority of the council membership must be present at the time a decision is made.  If there 
is one or more unfilled council vacancy, the majority is calculated on the temporarily diminished membership.  
However, action by a majority of a quorum (e.g. three votes when quorum of four is present) is not sufficient to 
enact an ordinance under this section.  See note 19 above.  
 
27 This section requires the presence of at least four councilors and a unanimous vote to adopt an ordinance at one 
meeting when there is a seven member council.  The presence of three councilors and a unanimous vote is required 
when the council has five members. 
 
28 Ordinances containing an emergency clause take effect immediately and are not subject to referendum. 
Legislation may not take effect when it is subject to referendum.  Procedures for city initiative and referendum are 
found in ORS 250.255 to 250.355, and city ordinances.  Emergency clauses are legislative and not subject to judicial 
review.  Kadderly v. City of Portland, 44 Or 118 (1903).  City use of an emergency clause preventing a referendum 
on the ordinance is not subject to federal court review as a violation of civil rights.  Stone v. City of Prescott, 173 
F.3d 1172 (9th Cir. 1999). 
   
29 Councils formally exercise their administrative authority in the form of resolutions.  Administrative decisions 
normally implement requirements of city ordinances and state statutes.  Examples include city budgets, budget 
amendments, financial transfers, public contracts, fees and charges, council rules, and city personnel rules.  
Administrative decisions often are “internal” and relate to the city government.  City charters traditionally prescribe 
specific requirements for adoption of ordinances (legislative), and include no provisions for approval of resolutions 
(administrative).  This model suggests that charters specifically recognize council resolutions as the proper form for 
the exercise of  its administrative authority.  Use of this form for non-legislative decisions makes clear which 
council actions are subject to referendum. Oregon Constitution, Article IV, section 1(5) gives voters initiative and 
referendum powers over “municipal legislation”, but not municipal administration..   
 
30 The preferred method for the council to exercise its administrative authority is by resolution.  However, 
“normally” is used in this sentence to allow the council to approve contracts and other documents, give direction to 
the city manager, city attorney and city employees, and make other administrative decisions by approving a motion 
without adopting a resolution.  
 
31 Under section 12, the majority of the council membership must be present at the time a decision is made.  If there 
is one or more unfilled council vacancy, the majority is of the temporarily diminished membership.  Action by a 
majority of a quorum (e.g. three votes when quorum of four is present) is sufficient to approve a resolution under 
this section.  See note 18 above.  
 
32 ORS 221.310(3) applies to cities of 2,000 or more.  It provides that a resolution may take effect any time after 
passage by the city council.  The resolution must state the resolution effective date in a separate section.  
 
33 Quasi-judicial authority is normally exercised in the form of orders.  Under this authority, the council holds 
hearings and is required to make decisions.  The most common examples are land use matters and nuisance 
proceedings.  City charters traditionally prescribe specific requirements for adoption of ordinances (legislative) and 
include no provisions for adoption of orders (quasi-judicial).  This model suggests that charters specifically 
recognize council orders as the proper form for the exe rcise of quasi-judicial authority.  Use of this form for non-
legislative decisions helps make clear which council actions are subject to referendum. Oregon Constitution, Article 
IV, section 1(5) gives voters initiative and referendum powers over “municipal legislation,” but not municipal quasi-
judicial decisions.   
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34 Under section 12, the majority of the council membership must be present at the time a decision is made.  If there 
is one or more unfilled council vacancy, the majority is of the temporarily diminished membership.  Action by a 
majority of a quorum (e.g. three votes when quorum of four is present) is sufficient to approve an order under this 
section.  See note 19 above.  
 
35 This sentence anticipates the charter vote at a primary or special election.  If the charter vote is at a general 
election, the words “or is elected at the time of adoption” should be added. 
  
36 Oregon Constitution, Article II, section 14a requires cities to hold their regular elections for officers at the same 
time as the general biennial elections for state and county officers are held.  ORS 254.035 implements this provision.  
ORS 254.056 states that general elections are held on the first Tuesday after the first Monday in November of even 
numbered years.  It further states that primary elections may be held on the third Tuesday in May of even numbered 
years.   
 
37 This language assumes that adoption of the charter will not affect the council size or terms of office.  It does 
provide a transition from the city government before charter adoption to the city government under the charter. 
  
38 A four-year term for the mayor and four-year staggered terms for an even number of councilors gives the voters 
an opportunity  to vote for a majority of the council positions at every other general election.  It may also be 
necessary to change “first” to “second” in the first sentence.  A mayor elected to a four year term when this charter 
provision is adopted would serve until the beginning of the second odd-numbered year after adoption.  If the mayor 
is to have a two-year term, the second sentence of this section needs to be changed.   
 
The mayor is appointed from the council by the councilors under the Incorporation Act, ORS 221.130.  If this is to 
continue under the charter, then the second sentence of section 25 needs to be replaced  by the sentence:  “At the 
first meeting of the council in each odd numbered year, the council must appoint one of its members to serve as 
mayor for a term of two years.”  If the mayor is appointed from the council, the council should have an odd number 
of members, and section 7 should be changed.   
    
39 The last sentence of this section makes specific the Oregon tradition that local government elections are 
nonpartisan.  This provision is included in the county model home rule charter and county charters.  It is also 
consistent with the 8th edition of the NLC Model Charter (2003). 
 
40 Courts have consistently invalidated residency qualifications of more than 12 months. 
 
41 This prohibition is intended to avoid certain conflicts of interest in city service. It bars full-time or part-time 
employees from serving as mayor or councilor. It does not, however, prevent the mayor or a councilor from 
receiving reimbursement of expenses for services.   
 
42 This model charter does not prescribe a nominating procedure.  It allows flexibility by requiring that an ordinance 
govern the nominating process.   
  
43 These words allow for a successor to be appointed as well as elected, and require that the successor meet the 
necessary qualifications  for the office at the time of election or appointment.  Some charters have provisions 
limiting the number of terms or years that a citizen may serve in an elected office. 
 
44 “Adjudicated incompetence” means inability or unfitness to manage one’s affairs because of mental condition 
determined in a court proceeding. 
 
45 Recall of elective officers is governed by Oregon Constitution, Article II, section 18, and ORS 249.865 to 
249.877. 
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46 Section 27 requires each member to be a qualified voter and resident of the city.  Under subsections (3) and (4) of 
section 31(b), moving outside the city or allowing voter registration to lapse permits the council to declare a council 
position vacant. 
  
47 Note the use of “punishable” rather than punished.  “Loss of liberty” is used because the legislature often 
describes public offenses with other than criminal terms. 
   
48 Normally a single vacancy is filled at one time.  This section permits the council to fill multiple vacancies at the 
same time.   Most vacancies are created in positions filled by election.  However, this section also applies to 
appointments to fill vacancies created in positions previously filled by an appointee to the council. 
 
49 A member’s disability under this section is usually temporary.  If the disability is permanent, it often results in the 
resignation of the disabled member.  A permanent disability does not create a vacancy unless the member resigns.  
However, the council may appoint a pro tem councilor, and the appointment may continue until a successor to the 
disabled member is elected and takes office.  
 
50 The city manager exercises the administrative authority delegated by the city charter and the city council.  The 
manager and the council both exercise administrative authority.  Only the council may exercise legislative authority.   
 
51 This makes specific the city manager responsibility to mayor and council for city administration.  It gives the 
manager a role in policy development consistent with the 8th edition of the NLC Model Charter. (2003)  It makes the 
manager responsible for carrying out city policy adopted by council resolution or ordinance. 
 
52 This section adds more specific qualifications for city manager consistent with the 8th edition of the NLC Model 
Charter (2003). 
 
53 If the city wants the charter to require the manager to live in the city, the following may be added:  “but must 
become and remain a resident of the city while manager.”  This requirement can be imposed more flexibly by 
ordinance or contract.  
 
54 Note that the manager appoints, supervises and removes city employees.  The council appoints, supervises and 
removes city officers.  
 
55 Subsection  (8) and (9) of this section add provisions that update the charter by recognizing the increasing 
importance of regional and intergovernmental issues, and the participatory nature of policy development.  They are 
consistent with the 8th edition of the NLC Model Charter (2003).  
 
56 Municipal judges have administrative duties incidental to their judicial functions such as record keeping and 
accounting for certain funds.  These administrative duties may be supervised by the city manager.  
 
57 A similar charter restriction was the basis for damages in Still v. Benton, 252 Or. 463, 445 P.2d 492 (1968).  The 
court found that the mayor did not act within the scope of his authority in pressuring the manager to discharge the 
police chief.  The chief was awarded punitive as well as general damages. 
  
58 This does not affect the ability of a council member to obtain information from the manager or other city 
employees.  Council members also have at least as much  right to public records as other members of the public 
under the Oregon Public Records Law, ORS 192.420 to 192.505. 
 
59 If a city attorney office is established by the charter, it is independent of the wishes of the council or manager.  
This language places office employees under the supervision of the attorney rather than the manager.  The charter 
could establish the office and provide for appointment by the manager, although that would be unusual.  If not 
created by charter, the city attorney office may be created by ordinance.  The ordinance may provide for city 
attorney appointment by the council or manager.  Attorney duties may be assigned by ordinance and contract. 
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60 ORS 221.339 gives municipal courts jurisdiction over violations and misdemeanors committed or triable in the 
city.  Municipal courts do not have jurisdiction over felonies.  The section provides that jurisdiction over 
misdemeanors may be limited by city ordinance.  
 
61 ORS 51.035. 
 
62 ORS 294.352(5) requires that the budget list the salary for each officer and employee.  If councilors are to receive 
no compensation for their services to the city, the following may be added to this section:  “However, no councilor 
may receive compensation for serving in that capacity.”  This prohibition does not prevent reimbursement for 
expenses. 
 
63 If there is a city manager, the manager may be substituted for the council.  Rules adopted by the manager may be 
made subject to council approval.  The council may also delegate authority to the city manager or city administrator 
to adopt rules.  
 
64 “Merit and fitness” allows wide discretion in the interpretation and application of personnel rules and practices. 
  
65 Few procedures applicable to cities appear in state statute.  ORS 223.387 to 223.401 apply to assessments for 
local improvements.  ORS 223.805 to 223.845 relate to city motor vehicle parking facilities.  ORS 271.080 to 
271.230 apply to vacation of certain public property. 
 
66 ORS 287.004(2) generally limits city bonded debt to “three percent of the true cash value of all taxable property” 
in the city “computed in accordance with ORS 308.207.”  This limitation does not “apply to bonds issued for water, 
sanitary or storm sewers, sewage disposal plants, hospitals, infirmaries, gas, power or lighting purposes, or the 
acquisition, establishment, construction or reconstruction of any off-street motor vehicle parking facilities, nor to 
[Bancroft] bonds issued pursuant to applications to pay assessments for improvements in installments under 
statutory or charter authority.”  ORS 287.004(4).  Bancroft bonds may not “exceed .03 of the latest true cash 
valuation of the city.”  ORS 223.295(1).   
 
67 It may be necessary to continue unusual charter provisions such as bond approvals, special levies or annexations. 
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Building and Grounds Committee 1 
Monday, January 28, 2013 2 

Members Present: Murray Stewart, Chair, Jim Fairchild, Kelly Gabliks, Kevin Marshall. Absent: Jim Brown 3 

Also Present: City Manager Ron Foggin, Mayor Brian Dalton, City Attorney Lane Shetterly, Finance 4 
Director Cecilia Ward, Community Development/Operations Director Jason Locke, City Recorder Emily 5 
Gagner, and Recording Secretary Jeremy Teal.  6 

Chair Stewart called the meeting to order at 6:00 p.m.   7 

COMMENTS FROM THE PUBLIC 8 

There were none. 9 

FARMHOUSE UPDATE 10 

Mr. Locke stated the clean up and repairs were completed at the farmhouse, and some equipment left on the 11 
property was sold to the County. He noted that the well had not been maintained and was being repaired. 12 
He stated that after the repairs were completed the property would be ready for sale. 13 

Councilor Marshall asked how long the property had been vacant. Mr. Locke responded since September 14 
2012. He noted that the heat was on and the property was checked weekly. 15 

Councilor Marshall asked what the listing price would be. Mr. Locke stated that the market analysis the City 16 
obtained valued the property at $225-$235,000 and it would be listed in that range. 17 

Councilor Marshall asked if the sale would be for the full parcel. Mr. Locke stated it would include the full 18 
five acres and the house. 19 

Councilor Stewart asked where the funds from the sale of the farmhouse would be deposited. Mr. Locke  20 
stated that the sewer fund purchased the property, so the revenue from the sale would be deposited in that 21 
account. 22 

COMMUNITY DEVELOPMENT/OPERATIONS DIRECTOR’S REPORT 23 

Mr. Locke reported the City secured state assistance to develop a redevelopment plan for the Weyerhauser 24 
site.  25 

OTHER 26 

ADJOURNMENT 27 

There was no other business and the meeting was adjourned at 6:05 p.m.  28 
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Building & Grounds 
Committee 

A G E N D A  

1. Call to Order 

2. Comments from the Public 

This time is provided for citizens to 
address the Committee on any 
matters, including agenda items.  This 
is the only time during the meeting 
that the public will be allowed to 
speak. 

3. Farmhouse update 

4. Community Development/Operations 

Director’s Report 

5. Other  

6. Adjournment 
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Rules 
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Procedure 

 
 
 

First Review Date January 27, 2009 
Adopted by Council December 5, 2011 
Amended by Council February 2, 2013 
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SECTION 1 – PURPOSE 
 
The purpose of this document is to outline the rules of the Council and procedures for Council 
proceedings. 

 

SECTION 2 – AUTHORITY 
 

The Charter of the City of Dallas provides that the Council shall adopt rules for the government 
of its members and proceedings.  The following rules shall be in effect upon their adoption by 
the Council and shall remain in effect until they are amended or new rules are adopted.  These 
rules shall be presented to all City Council members during the first work session in January of 
odd-number years following general elections.  Within 30 days of taking office, each appointed 
or elected Councilor shall sign that they have reviewed and received a copy of these rules.  The 
City Recorder shall retain the signature copy. 
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SECTION 3 – GENERAL RULES 
 
3.1 Open Meetings 
 

All meetings will be held in accordance with the Oregon public meeting 
requirements of Oregon law (ORS 192.610 to 192.690) which is herein incorporated 
by reference into these rules.  To the extent that any local procedure conflicts with 
the Public Meetings Law, the latter shall prevail.  No final action of the Council shall 
have legal effect unless the motion and the vote by which it is disposed of take 
place at a proceeding that is open to the public. 
 

3.2 Quorum 
 
A majority of the members of the Council shall constitute a quorum for its business. 
 

3.3 Rules of Order 
 

Proceedings of the Council shall be conducted according to the provisions of the City’s 
Charter, the City Code, these rules, and, when not so governed, in accordance with the 
parliamentary procedure contained in Robert’s Rules of Order.  However, strict 
adherence to the requirements of these rules is not required.  No action of the Council 
shall be in violation of this section or deemed invalid for the reason that the action was 
not in conformance with Robert’s Rules of Order.  Any Councilor may move a question, 
second a motion, debate and vote.    

 
3.4 Address by Council Members 
 

Every Councilor desiring to speak to an issue will address the Presiding Officer and upon 
recognition, will confine remarks to the issue under debate.  Councilors questioning, 
seeking clarification, or soliciting a recommendation from staff will direct the concern to 
the City Manager or the City Attorney.  The City Manager may respond directly or may 
redirect the inquiry to a staff member. 
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SECTION 4 – COUNCIL MEETINGS 
 
4.1 Regular Meeting 
 

The Dallas City Council will meet in regular session at least once per month.  The regular 
meeting shall be held on the first and/or third Monday of each month at such place and 
hour as the Council may prescribe.  If the regular meeting falls on a legal holiday, the 
meeting shall be convened at the same time and place on the next business day, unless 
the meeting has been cancelled by the Council in accordance with Rule 4.7.   

 
4.2 Work Sessions  
 

In addition to the regular meetings of the Council under Rule 4.1, a meeting, or any 
portion thereof, may be designated as a work session.  The City Council may hold a work 
session on the second Wednesday of each month in the Council Chambers or at another 
time and place in the City that the Council may prescribe.  Work sessions will be used to 
review forthcoming projects of the City, determine goals for the ensuing year, receive 
progress reports on current programs or projects, or to hold open discussions on any 
City-related subject.  Typically, a work session designation indicates that matters of 
substance will be discussed, but that final action will not be taken.  Notice of work 
sessions shall be given in the same manner as notice of regular meetings.  Work sessions 
shall be open to the public, however an opportunity for public testimony will only be 
allowed at the discretion of the Presiding Officer by a majority vote of the Council 
members. 
 

4.3 Special Meetings 
 

The Mayor upon his own motion may, or at the request of three members of the Council 
shall, by giving notice thereof to all members of the Council, call a special meeting of the 
Council for a time not earlier than three nor later than forty-eight hours after the notice 
is given.  Only the subject(s) listed on the special meeting agenda may be acted upon.   

 
4.4 Emergency Meetings 
 

In the case of an actual emergency, an emergency meeting of the Council may be called 
by common consent of all available Councilors upon such notice as is appropriate to the 
circumstances.  The minutes of the emergency meeting shall describe the emergency 
justifying less than 24 hours notice.  Attempts will be made to contact the media to 
provide notice of the emergency meeting. 
 

4.5 Executive Session 
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The Mayor may call any regular, special, or emergency meeting into executive session 
by citing the specific provision of ORS 192.660 which authorizes the session.  Executive 
sessions may also be separately scheduled pursuant to the requirements for special 
meetings.  Prior to opening an executive session, the Presiding Officer shall announce: 
 
a) The purpose of the executive session; 
b) The state statute authorizing the executive session; and 
c) Notification to all present, including the media, that matters discussed in 

executive session are not to be disclosed or reported to the public. 
 
Executive sessions shall be held in accordance with the Oregon Public Meetings Law.  
Matters discussed in executive session shall be exempt from public disclosure pursuant 
to state statutes.  No formal or final action may be taken during an executive session, 
but an opinion or consensus of the Council may be gathered.  To make a final decision, 
the Presiding Officer shall call the meeting into open session or place the decision on the 
agenda of a future open session. Executive session shall be closed to all persons except: 
 
a) The City Council;  
b) Persons reporting to the Council on the subject of the executive session;  
c) The City Manager unless directed otherwise by the Council;  
d) News media representatives, unless excluded by the Public Meeting Law (The 

Presiding Officer shall instruct any media representatives present not to disclose 
the substance of any discussion during executive session);  

e) And other persons authorized by the City Council to attend.   
f) No elected official who declares an actual conflict of interest on a topic to be 

discussed in executive session shall remain in the room during such executive 
session discussion. 

 
Council members will keep all written materials and verbal information provided to 
them in executive session or on matters of confidentiality under law in complete 
confidence to insure that the City’s position is not compromised.  No mention of the 
information read or heard should be made to anyone other than other Council 
members, the City Administrator or the City Attorney, except that a Councilor may 
describe generally the purpose for which an executive session was held. 
 
If the Council, pursuant to an executive session provides direction or consensus to staff 
on proposed terms and conditions for any type of negotiations whether it be related to 
property acquisition or disposal, pending or likely claim or litigation, or employee 
negotiations, all contact with the other parties shall be made by designated staff or 
representatives handling the negotiation or litigation.  A Council member shall not have 
any contact or discussion with any other party or its representative nor communicate 
any executive session discussion. 
 
4.6 Attendance by Telephone or Other Electronic Media 
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Any Council or committee meeting may, upon prior Council or committee approval or, in 
the event of an emergency, upon determination by the Mayor (or, in the case of a 
committee of the council, by the committee chair), be conducted by telephonic 
conference call or other electronic communication, and any Councilor may participate in 
such a meeting by telephone or other electronic communication, as available.  Notice 
and opportunity for public access to a meeting held by telephonic conference call or 
other electronic communication shall be provided, and such meeting shall be conducted 
in accordance with the Oregon Public Meetings Law.  For non-executive sessions of the 
Council or committee, meetings held by telephonic conference call or other electronic 
communication must  provide at least one place where members of the public can hear 
(or hear and see) the meeting by speakers or other devices.  For executive sessions at 
which media attendance is provided under the Public Meetings Law, the media must be 
provided with at least one place where the media can hear (or hear and see) the 
meeting by speakers or other devices.   

 
 
 
 
4.76   Cancellation of Meeting 
 

Upon a majority vote of the members of the City Council present, a meeting may be 
cancelled when deemed appropriate.  The Charter requires one regular meeting be held 
each month.  Notice of cancellation shall be posted on the bulletin board at City Hall, 
distributed to members of the media, and to interested citizens. 
 

4.87 Americans With Disabilities Act 
 

All meetings of the Council shall be held in compliance with the Americans with 
Disabilities Act.   

 
4.89 Attendance Duty 
 

It is the duty of each member of the City Council to attend all meetings of the Council.  
The Charter provides in Chapter VII, Section 32 that a Council office shall be deemed 
vacant upon a Councilor’s absence from the city for 30 days without the consent of 
Council or upon the absence from meetings of the Council for 60 days without like 
consent.  Consent will be given for good cause.   

 
Good cause shall include, but is not limited to: 
a) Illness; 
b) Family obligations; 
c) Employment requirements; 
d) Scheduled vacations; or 
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e) Other City business 
 

4.109 Excused Absence 
 

When any Council member cannot attend a meeting of the Council, the member shall 
notify the City RecorderCouncil President prior to the meeting, and must state the 
reason for his or her absence.  If the Council President determines the reason is for good 
cause, as identified in Rule 4.9, above, the Council President will excuse the absence and 
notify the City Clerk and, if therere are no objections from other Councilors, the City 
Recorder may announce the absence is for good cause and the absence shall be listed in 
the minutes as excused.  If the Council President does not excuse the absence the 
Council President will notify the City Clerk and inform the Council at the meeting and, if 
there are no objections from other Councilors, City Council determines the absence is 
not for good cause, the absence shall be listed in the minutes as unexcused.  If a 
Councilor objects to the Council President’s determination that another Councilor’s 
absence is excused or unexcused, the Council will determine the question by vote.  A 
Councilor whose absence has been determined to be unexcused may, at the next 
meeting at which the Councilor is in attendance, ask the Council to reconsider its 
determination. 
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SECTION 5 – THE PRESIDING OFFICER 
 
5.1 Mayor 
 

The Mayor shall preside at all regular and special meetings, work sessions, and 
executive sessions of the City Council.  The Mayor is entitled to vote in case of a tie 
vote of the Council, except on the final passage of an ordinance.  The Mayor shall 
preserve order and enforce the rules of the Council.    
 

5.2 Council President 
 

At the first meeting of the Council in each odd-numbered year, the Council will elect 
a Council President from its membership.  In the Mayor’s absence from a Council 
meeting, the President shall preside over it.  Whenever the Mayor is unable to 
perform the functions of his office, the President shall act as Mayor. 
 

5.3 Sergeant at Arms 
 

The Sergeant at Arms will be the Council President.  It will be the duty of the 
Sergeant at Arms to assist the Presiding Officer, as appropriate, to maintain the 
order and decorum at all meetings.  The Council President may appoint a designee 
to act as the Sergeant at Arms.   
 

5.4 Absence of Mayor and Council President 
 

In the absence of the Mayor and Council President, the Council shall elect a 
Councilor to serve as presiding officer as its first order of business.  The Presiding 
Officer will immediately assume the duty of Sergeant at Arms, or appoint a designee 
to do so.  Any Councilor may call a meeting to order for the purpose of electing a 
presiding officer. 
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SECTION 6 – DECORUM AND ORDER 
 
6.1 Presiding Officer 
 

The Presiding Officer shall enforce the rules of the Council.  In addition, the 
Presiding Officer has the authority to preserve decorum and decide all points of 
order, subject to the appeal to the Council.  The Presiding Officer shall enforce 
order, prevent personal attacks or impugning members’ motives, and restrict in 
debate to the question under discussion.   

 
6.2 Councilors 
 

Councilors shall maintain order and decorum during Council meetings, and shall not 
by conversation or other action, delay or interrupt the proceedings or refuse to 
obey the order of conduct or these Rules.  Councilors shall when addressing staff or 
members of the public, confine themselves to questions or issues then under 
discussion, shall not engage in personal attacks, shall not impugn the motives of any 
speaker, and shall at all times, while in session or otherwise, conduct themselves in 
a manner appropriate to the dignity of their office.   
 

6.3 Staff and Public 
 

All persons attending Council meetings shall observe the same rules of procedure, 
decorum, and good conduct applicable to the members of the Council. 

 
6.4 Removal of Any Person 
 

The Presiding Officer may eject from the meeting any person in attendance, 
including any Councilor, who becomes disorderly, abusive, or disruptive, or who 
fails or refuses to obey the matter of order or procedure.  The Presiding Officer or 
Sergeant at Arms may summon the assistance of the City of Dallas Police to assist in 
maintaining order.  In case the Presiding Officer should fail to act, any member of 
the Council may obtain the floor and move to require enforcement of this rule. 
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SECTION 7 – AGENDA AND ORDER OF BUSINESS; STAFF REPORTS AND CITY 

ATTORNEY REVIEW OF CERTAIN ACTIONS 
 
7.1 Setting the Agenda 
 

The Mayor and City staff shall determine the business to be placed on the Council 
meeting agenda.  Any Councilor may request that an item be placed on the Council 
agenda.    

 
7.2 Consent Agenda 
 

A consent agenda will be among the first items on the Council agenda.  At the 
beginning of the Council meeting, the Presiding Officer will ask if any Council 
member wishes to have any item removed from the consent agenda for 
deliberation.  If any Council member requests that an item be removed, it will be 
removed.  Any item removed from the consent agenda shall be discussed and acted 
upon following approval of other consent agenda items.  When there are no more 
items to be removed, the Presiding Officer will ask the Council for a motion to 
approve the consent agenda. 

 
7.3 Agenda Distribution 
 

Promptly after it is developed, the agenda for a regular meeting or work session 
shall be distributed with any supporting materials not later than 48 hours prior to 
the meeting to members of the Council, staff, news media, and interested citizens 
who have requested the agenda.  The agenda for a special or emergency meeting 
shall be made available as appropriate under the circumstances.    

 
7.4 Special Accommodations 
 

All Council meeting agendas shall contain proper notice of the City’s intent to 
conduct the meeting in accordance with the Americans with Disabilities Act and 
that persons needing accommodations may contact the City Manager’s office at 
least 48 hours prior to the meeting time to request necessary accommodations.  
Such notice shall provide the telephone number at which the City Manager may be 
contacted. 
 

7.5 Alteration of the Agenda 
a) New Matters:  Except in emergency meetings, matters not on the printed 

agenda may come before the Council as determined by the Presiding Officer 
or a majority of the Council. 
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7.6 Order of Business 
 

The general rule to the business at regular meetings of the City Council will be: 
a) Call to Order – The Presiding Officer shall call the meeting to order. 
b) Roll Call – The City Recorder shall call the name of each Councilor and 

note each Councilor’s attendance or absence in the record, under the 
guidelines set forth in Section 4.8 and 4.9 to establish a quorum is 
present to conduct business. 

c) Pledge of Allegiance – The Presiding Officer or designee may lead the 
Council and audience in the Pledge of Allegiance. 

d) Comments from the Audience – An opportunity for members of the 
audience shall be given to address the Council on any matter, other than 
those issues on the agenda scheduled for public hearing, during this 
portion of the meeting.  Participants must state their name and address 
for the record prior to addressing the Council.  Testimony will be limited 
to three minutes unless additional time is granted by the Presiding 
Officer.  Items brought before the Council from the public during public 
testimony should be referred to the staff for appropriate action and a 
report returned to the Council if requested.   

e) Public Hearings – A public hearing shall be held on each matter required 
by state law or City policy.  Written and oral testimony shall be heard 
prior to Council action. 

f)  Consent Agenda – The consent agenda shall consist of a list of routine, 
non-controversial matters, not typically requiring discussion, presented 
for Council approval by a single motion.   

g) Items Removed from Consent Agenda – Any item removed from the 
consent agenda will be discussed, and if appropriate, acted upon. 

h) Reports or Comments from the Council Members – Special reports from 
various boards and commissions may be given at this time.  In addition, 
awards, proclamations, or Council liaison reports may also be presented. 

i)       Reports from City Manager and Staff – Time provided for City staff to 
bring administrative action (items that require formal action or Council 
direction) before the Council.   

j)  Resolutions – Resolutions shall be read and a roll call vote taken. 
k) First Reading of Ordinances – The Mayor shall declare an Ordinance to 

have passed its first reading. 
l)  Second Reading of Ordinances – Unless an emergency was declared, an 

Ordinance will be brought for a second reading at the Council meeting 
following the first reading.  After the Mayor has declared the Ordinance 
to have passed its second reading, a roll call vote will be taken. 

m) Other Business – Time provided for members of the Council or City staff 
to bring new or old matters before the Council.  These matters need not 
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be specifically listed on the agenda, but formal action on these matters 
should be deferred until a subsequent Council meeting.   

n) Adjournment – Following completion of all matters listed on the agenda, 
the Presiding Officer shall declare the meeting adjourned. 

 
7.7 Recess 
 

The Presiding Officer may recess any meeting of the Council upon the consensus of 
the majority of the members present.  The Presiding Officer shall announce the time 
in which the meeting shall reconvene. 
 

7.8 Staff Reports 
 

Each item of business that comes before the council for action will be presented 
with a staff report that explains the item and provides a recommended action, 
including options for action, where appropriate.  The staff report will be distributed 
to the Council with the agenda prior to the meeting at which it is to be presented 
for action.  The Council may grant exceptions to this requirement for good cause, as 
the Council may determine. 

 
7.9 Legal Counsel Review 

 
All resolutions, ordinances and contracts brought before the Council for approval 
will be reviewed first for legal sufficiency by the City Attorney, and will bear the 
attestation “Approved as to Form” for the City Attorney’s signature. 
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SECTION 8 – MINUTES 
 
8.1 Recording of minutes 
 

Minutes are the official record of the City Council meetings.  They record the substance 
of a meeting and should be a clear, accurate, concise, informative record of the 
proceedings.  Minutes will generally follow the chronological order of items considered 
during a meeting.  Minutes are not a verbatim transcript.  It is general practice to sound 
record the meetings of the City Council for back up reference.  Minutes will be made 
available to the public within a reasonable time after the meeting.  The minutes are to 
include, at a minimum: 

  
a) Councilors present; 
b) All motions, proposals, resolutions, orders, ordinances, and measures 

proposed and their disposition; 
c) The result of all votes and the vote of each Councilor by name; 
d) The substance of any discussion on any matter; and 
e) A reference to any public document discussed. 

 
8.2 Distribution of Minutes 
 

Draft minutes are distributed to the City Council with the agenda on which those 
minutes appear as an item for approval.   
 

8.3 Correction and Approval of the Minutes 
 

Approval of the minutes usually takes place at the next regular meeting following the 
date of the minutes under approval.  Generally, minutes appear on the agenda under 
the consent agenda.  If minor changes are made to the minutes, a Councilor may offer 
such amendment prior to the consent agenda being approved.  For extensive 
amendments, the minutes should be pulled off the consent agenda for consideration.  
All corrections will appear in the minutes of the meeting when the changes took place.     
 
If a Councilor has a concern over the reporting of minutes, it is that Councilor’s 
responsibility to review the tape of the meeting and bring corrections forward to the 
City Council at the next regular meeting with the tape cued, ready to be played if 
necessary.  It is not appropriate to expend staff time when only one member of Council 
is requesting the review. 
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SECTION 9 – VOTING 
 
9.1 Method of Voting 
 

The vote on any question shall be taken by voice or by roll call vote.  The vote shall 
be taken by roll call at the direction of the Mayor or at the request of any Councilor. 
The minutes shall reflect the vote of each Councilor by name.   The Mayor is entitled to 
vote in case of a tie vote of the City Council, except on the final passage of an ordinance. 

9.2 Order of Voting 

Roll call votes shall be called in alphabetical order by last name, on a rotational basis.    

9.3 Vote Required to Decide a Question 

Except as otherwise provided in the City Charter, the concurrence of a majority of the 
whole number of the council is necessary to decide a question.  

9.4 Abstention 

Abstentions are discouraged. For the purposes of Rule 9.3 above, an abstention shall not 
be considered an affirmative vote. Councilors who have an actual conflict of interest or 
a disqualifying bias should declare their conflict or bias and decline to participate rather 
than abstaining (See Rule 10, below). 
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SECTION 10 – CONFLICT OF INTEREST / BIAS / EX-PARTE CONTACT 
 
10.1 Conflict of Interest 

Prior to participating in any decision, a Councilor shall declare any potential or actual 
conflict of interest. No Councilor shall participate in any manner regarding an agenda 
item if doing so would create an actual conflict of interest, except as otherwise provided 
by state law. 
 
a) "Potential Conflict of Interest" means any action by a Councilor which could be to 

the private pecuniary benefit or detriment of the Councilor or a member of the 
Councilor's household, or a business with which the Councilor or member of the 
Councilor's household is associated. "Potential conflict of interest" does not include 
pecuniary affects arising out of: 

i. Membership in a particular occupation or class required by law as a 
prerequisite to holding the office of Councilor; or 

ii. An action which would affect to the same degree a class consisting of an 
industry, occupation, or other group to which the Councilor or a member of 
the Councilor's household belongs. 

b) “Actual Conflict of Interest” means any action or any decision or recommendation by 
a person acting in a capacity as a public official, the effect of which would be to the 
private pecuniary benefit or detriment of the person or the person’s relative or any 
business with which the person or a relative of the person is associated unless the 
pecuniary benefit or detriment arises out of circumstances described in (a) of this 
section. 

 
10.2   Bias 
 

No Councilor shall participate in any manner in a quasi-judicial decision if the Councilor 
has actual bias regarding the decision. 
 
a) "Quasi-judicial decision" means a decision involving the application of existing criteria 

to identified persons or properties. 
b) "Actual Bias" means prejudice or prejudgment of facts to such a degree that a 

Councilor is incapable of rendering an objective decision on the merits of the case. 
 
10.3 Ex-Parte Contact 
 

Before participating in any quasi-judicial decision, a Councilor shall declare any ex-parte 
contacts. An ex-parte contact is an oral or written communication by a member of the 
public with a member of the Council regarding the facts of the case made outside of the 
public hearing process during the pendency of a proceeding. (Communication with staff 
is not an ex-parte contact). Effective declaration of an ex-parte contact shall include 
identification of the party and disclosure of the nature of the communication.
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SECTION 11 – COUNCIL STANDING COMMITTEES (DCC 2.050) 
 
The Mayor shall at the first regular meeting in January of each year, or as soon thereafter as 
convenient, appoint Council standing committees.  Each Council standing committee shall 
comply with the Council Rules of Procedure, subject to the following exceptions and additions: 
 

a)  The Mayor shall appoint a chair of the Council standing committees to serve as 
presiding officer. 

b) Council standing committees shall consist of: 
          i. Committee on public works. 
          ii. Committee on public safety. 
          iii. Committee on public building and grounds. 
          iv. Committee on public administration. 
c) At the regular meeting of the council following a committee meeting, the 

committees shall make a report of their activities. 
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CITY OF DALLAS 

CITY COUNCIL RULES OF PROCEDURE 

ACKNOWLEDGMENT 

 

 

I have received, read and understand the contents of the City Council Rules of Procedure.  I 
agree to comply with the provisions of the City Council Rules of Procedure.     

 

Signature          

 

Printed Name _________________________________   Date _____________________ 

 

 

 

 

 

 

 

 

 

 

(This form should be signed, dated and returned to the City Recorder.) 
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SECTION 1 – PURPOSE 
 
The purpose of this document is to outline the rules of the Council and procedures for Council 
proceedings. 

 

SECTION 2 – AUTHORITY 
 

The Charter of the City of Dallas provides that the Council shall adopt rules for the government 
of its members and proceedings.  The following rules shall be in effect upon their adoption by 
the Council and shall remain in effect until they are amended or new rules are adopted.  These 
rules shall be presented to all City Council members during the first work session in January of 
odd-number years following general elections.  Within 30 days of taking office, each appointed 
or elected Councilor shall sign that they have reviewed and received a copy of these rules.  The 
City Recorder shall retain the signature copy. 
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SECTION 3 – GENERAL RULES 
 
3.1 Open Meetings 
 

All meetings will be held in accordance with the Oregon public meeting 
requirements of Oregon law (ORS 192.610 to 192.690) which is herein incorporated 
by reference into these rules.  To the extent that any local procedure conflicts with 
the Public Meetings Law, the latter shall prevail.  No final action of the Council shall 
have legal effect unless the motion and the vote by which it is disposed of take 
place at a proceeding that is open to the public. 
 

3.2 Quorum 
 
A majority of the members of the Council shall constitute a quorum for its business. 
 

3.3 Rules of Order 
 

Proceedings of the Council shall be conducted according to the provisions of the City’s 
Charter, the City Code, these rules, and, when not so governed, in accordance with the 
parliamentary procedure contained in Robert’s Rules of Order.  However, strict 
adherence to the requirements of these rules is not required.  No action of the Council 
shall be in violation of this section or deemed invalid for the reason that the action was 
not in conformance with Robert’s Rules of Order.  Any Councilor may move a question, 
second a motion, debate and vote.    

 
3.4 Address by Council Members 
 

Every Councilor desiring to speak to an issue will address the Presiding Officer and upon 
recognition, will confine remarks to the issue under debate.  Councilors questioning, 
seeking clarification, or soliciting a recommendation from staff will direct the concern to 
the City Manager or the City Attorney.  The City Manager may respond directly or may 
redirect the inquiry to a staff member. 
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SECTION 4 – COUNCIL MEETINGS 
 
4.1 Regular Meeting 
 

The Dallas City Council will meet in regular session at least once per month.  The regular 
meeting shall be held on the first and/or third Monday of each month at such place and 
hour as the Council may prescribe.  If the regular meeting falls on a legal holiday, the 
meeting shall be convened at the same time and place on the next business day, unless 
the meeting has been cancelled by the Council in accordance with Rule 4.7 

 
4.2 Work Sessions  
 

In addition to the regular meetings of the Council under Rule 4.1, a meeting, or any 
portion thereof, may be designated as a work session.  The City Council may hold a work 
session on the second Wednesday of each month in the Council Chambers or at another 
time and place in the City that the Council may prescribe.  Work sessions will be used to 
review forthcoming projects of the City, determine goals for the ensuing year, receive 
progress reports on current programs or projects, or to hold open discussions on any 
City-related subject.  Typically, a work session designation indicates that matters of 
substance will be discussed, but that final action will not be taken.  Notice of work 
sessions shall be given in the same manner as notice of regular meetings.  Work sessions 
shall be open to the public, however an opportunity for public testimony will only be 
allowed at the discretion of the Presiding Officer by a majority vote of the Council 
members. 
 

4.3 Special Meetings 
 

The Mayor upon his own motion may, or at the request of three members of the Council 
shall, by giving notice thereof to all members of the Council, call a special meeting of the 
Council for a time not earlier than three nor later than forty-eight hours after the notice 
is given.  Only the subject(s) listed on the special meeting agenda may be acted upon.   

 
4.4 Emergency Meetings 
 

In the case of an actual emergency, an emergency meeting of the Council may be called 
by common consent of all available Councilors upon such notice as is appropriate to the 
circumstances.  The minutes of the emergency meeting shall describe the emergency 
justifying less than 24 hours notice.  Attempts will be made to contact the media to 
provide notice of the emergency meeting. 
 

4.5 Executive Session 
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The Mayor may call any regular, special, or emergency meeting into executive session 
by citing the specific provision of ORS 192.660 which authorizes the session.  Executive 
sessions may also be separately scheduled pursuant to the requirements for special 
meetings.  Prior to opening an executive session, the Presiding Officer shall announce: 
 
a) The purpose of the executive session; 
b) The state statute authorizing the executive session; and 
c) Notification to all present, including the media, that matters discussed in 

executive session are not to be disclosed or reported to the public. 
 
Executive sessions shall be held in accordance with the Oregon Public Meetings Law.  
Matters discussed in executive session shall be exempt from public disclosure pursuant 
to state statutes.  No formal or final action may be taken during an executive session, 
but an opinion or consensus of the Council may be gathered.  To make a final decision, 
the Presiding Officer shall call the meeting into open session or place the decision on the 
agenda of a future open session. Executive session shall be closed to all persons except: 
 
a) The City Council;  
b) Persons reporting to the Council on the subject of the executive session;  
c) The City Manager unless directed otherwise by the Council;  
d) News media representatives, unless excluded by the Public Meeting Law (The 

Presiding Officer shall instruct any media representatives present not to disclose 
the substance of any discussion during executive session);  

e) And other persons authorized by the City Council to attend.   
f) No elected official who declares an actual conflict of interest on a topic to be 

discussed in executive session shall remain in the room during such executive 
session discussion. 

 
Council members will keep all written materials and verbal information provided to 
them in executive session or on matters of confidentiality under law in complete 
confidence to insure that the City’s position is not compromised.  No mention of the 
information read or heard should be made to anyone other than other Council 
members, the City Administrator or the City Attorney, except that a Councilor may 
describe generally the purpose for which an executive session was held. 
 
If the Council, pursuant to an executive session provides direction or consensus to staff 
on proposed terms and conditions for any type of negotiations whether it be related to 
property acquisition or disposal, pending or likely claim or litigation, or employee 
negotiations, all contact with the other parties shall be made by designated staff or 
representatives handling the negotiation or litigation.  A Council member shall not have 
any contact or discussion with any other party or its representative nor communicate 
any executive session discussion. 
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4.6 Attendance by Telephone or Other Electronic Media 
 
Any Council or committee meeting may, upon prior Council or committee approval or, in 
the event of an emergency, upon determination by the Mayor (or, in the case of a 
committee of the council, by the committee chair), be conducted by telephonic 
conference call or other electronic communication, and any Councilor may participate in 
such a meeting by telephone or other electronic communication, as available.  Notice 
and opportunity for public access to a meeting held by telephonic conference call or 
other electronic communication shall be provided, and such meeting shall be conducted 
in accordance with the Oregon Public Meetings Law.  For non-executive sessions of the 
Council or committee, meetings held by telephonic conference call or other electronic 
communication must  provide at least one place where members of the public can hear 
(or hear and see) the meeting by speakers or other devices.  For executive sessions at 
which media attendance is provided under the Public Meetings Law, the media must be 
provided with at least one place where the media can hear (or hear and see) the 
meeting by speakers or other devices.   

 
4.7   Cancellation of Meeting 
 

Upon a majority vote of the members of the City Council present, a meeting may be 
cancelled when deemed appropriate.  The Charter requires one regular meeting be held 
each month.  Notice of cancellation shall be posted on the bulletin board at City Hall, 
distributed to members of the media, and to interested citizens. 
 

4.8 Americans With Disabilities Act 
 

All meetings of the Council shall be held in compliance with the Americans with 
Disabilities Act.   

 
4.9 Attendance Duty 
 

It is the duty of each member of the City Council to attend all meetings of the Council.  
The Charter provides in Chapter VII, Section 32 that a Council office shall be deemed 
vacant upon a Councilor’s absence from the city for 30 days without the consent of 
Council or upon the absence from meetings of the Council for 60 days without like 
consent.  Consent will be given for good cause.   

 
Good cause shall include, but is not limited to: 
a) Illness; 
b) Family obligations; 
c) Employment requirements; 
d) Scheduled vacations; or 
e) Other City business 
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4.10 Excused Absence 
 

When a Council member cannot attend a meeting of the Council, the member shall 
notify the Council President prior to the meeting, and must state the reason for his or 
her absence.  If the Council President determines the reason is for good cause, as 
identified in Rule 4.9, above, the Council President will excuse the absence and notify 
the City Clerk and, if there are no objections from other Councilors, the absence shall be 
listed in the minutes as excused.  If the Council President does not excuse the absence 
the Council President will notify the City Clerk and inform the Council at the meeting 
and, if there are no objections from other Councilors, the absence shall be listed in the 
minutes as unexcused.  If a Councilor objects to the Council President’s determination 
that another Councilor’s absence is excused or unexcused, the Council will determine 
the question by vote.  A Councilor whose absence has been determined to be 
unexcused may, at the next meeting at which the Councilor is in attendance, ask the 
Council to reconsider its determination. 
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SECTION 5 – THE PRESIDING OFFICER 
 
5.1 Mayor 
 

The Mayor shall preside at all regular and special meetings, work sessions, and 
executive sessions of the City Council.  The Mayor is entitled to vote in case of a tie 
vote of the Council, except on the final passage of an ordinance.  The Mayor shall 
preserve order and enforce the rules of the Council.    
 

5.2 Council President 
 

At the first meeting of the Council in each odd-numbered year, the Council will elect 
a Council President from its membership.  In the Mayor’s absence from a Council 
meeting, the President shall preside over it.  Whenever the Mayor is unable to 
perform the functions of his office, the President shall act as Mayor. 
 

5.3 Sergeant at Arms 
 

The Sergeant at Arms will be the Council President.  It will be the duty of the 
Sergeant at Arms to assist the Presiding Officer, as appropriate, to maintain the 
order and decorum at all meetings.  The Council President may appoint a designee 
to act as the Sergeant at Arms.   
 

5.4 Absence of Mayor and Council President 
 

In the absence of the Mayor and Council President, the Council shall elect a 
Councilor to serve as presiding officer as its first order of business.  The Presiding 
Officer will immediately assume the duty of Sergeant at Arms, or appoint a designee 
to do so.  Any Councilor may call a meeting to order for the purpose of electing a 
presiding officer. 
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SECTION 6 – DECORUM AND ORDER 
 
6.1 Presiding Officer 
 

The Presiding Officer shall enforce the rules of the Council.  In addition, the 
Presiding Officer has the authority to preserve decorum and decide all points of 
order, subject to the appeal to the Council.  The Presiding Officer shall enforce 
order, prevent personal attacks or impugning members’ motives, and restrict in 
debate to the question under discussion.   

 
6.2 Councilors 
 

Councilors shall maintain order and decorum during Council meetings, and shall not 
by conversation or other action, delay or interrupt the proceedings or refuse to 
obey the order of conduct or these Rules.  Councilors shall when addressing staff or 
members of the public, confine themselves to questions or issues then under 
discussion, shall not engage in personal attacks, shall not impugn the motives of any 
speaker, and shall at all times, while in session or otherwise, conduct themselves in 
a manner appropriate to the dignity of their office.   
 

6.3 Staff and Public 
 

All persons attending Council meetings shall observe the same rules of procedure, 
decorum, and good conduct applicable to the members of the Council. 

 
6.4 Removal of Any Person 
 

The Presiding Officer may eject from the meeting any person in attendance, 
including any Councilor, who becomes disorderly, abusive, or disruptive, or who 
fails or refuses to obey the matter of order or procedure.  The Presiding Officer or 
Sergeant at Arms may summon the assistance of the City of Dallas Police to assist in 
maintaining order.  In case the Presiding Officer should fail to act, any member of 
the Council may obtain the floor and move to require enforcement of this rule. 

Page 127 of 148



9 | P a g e  
 

 
 
SECTION 7 – AGENDA AND ORDER OF BUSINESS; STAFF REPORTS AND CITY ATTORNEY 

REVIEW OF CERTAIN ACTIONS 
 
7.1 Setting the Agenda 
 

The Mayor and City staff shall determine the business to be placed on the Council 
meeting agenda.  Any Councilor may request that an item be placed on the Council 
agenda.    

 
7.2 Consent Agenda 
 

A consent agenda will be among the first items on the Council agenda.  At the 
beginning of the Council meeting, the Presiding Officer will ask if any Council 
member wishes to have any item removed from the consent agenda for 
deliberation.  If any Council member requests that an item be removed, it will be 
removed.  Any item removed from the consent agenda shall be discussed and acted 
upon following approval of other consent agenda items.  When there are no more 
items to be removed, the Presiding Officer will ask the Council for a motion to 
approve the consent agenda. 

 
7.3 Agenda Distribution 
 

Promptly after it is developed, the agenda for a regular meeting or work session 
shall be distributed with any supporting materials not later than 48 hours prior to 
the meeting to members of the Council, staff, news media, and interested citizens 
who have requested the agenda.  The agenda for a special or emergency meeting 
shall be made available as appropriate under the circumstances.    

 
7.4 Special Accommodations 
 

All Council meeting agendas shall contain proper notice of the City’s intent to 
conduct the meeting in accordance with the Americans with Disabilities Act and 
that persons needing accommodations may contact the City Manager’s office at 
least 48 hours prior to the meeting time to request necessary accommodations.  
Such notice shall provide the telephone number at which the City Manager may be 
contacted. 
 

7.5 Alteration of the Agenda 
a) New Matters:  Except in emergency meetings, matters not on the printed 

agenda may come before the Council as determined by the Presiding Officer 
or a majority of the Council. 
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7.6 Order of Business 
 

The general rule to the business at regular meetings of the City Council will be: 
a) Call to Order – The Presiding Officer shall call the meeting to order. 
b) Roll Call – The City Recorder shall call the name of each Councilor and 

note each Councilor’s attendance or absence in the record, under the 
guidelines set forth in Section 4.8 and 4.9 to establish a quorum is 
present to conduct business. 

c) Pledge of Allegiance – The Presiding Officer or designee may lead the 
Council and audience in the Pledge of Allegiance. 

d) Comments from the Audience – An opportunity for members of the 
audience shall be given to address the Council on any matter, other than 
those issues on the agenda scheduled for public hearing, during this 
portion of the meeting.  Participants must state their name and address 
for the record prior to addressing the Council.  Testimony will be limited 
to three minutes unless additional time is granted by the Presiding 
Officer.  Items brought before the Council from the public during public 
testimony should be referred to the staff for appropriate action and a 
report returned to the Council if requested.   

e) Public Hearings – A public hearing shall be held on each matter required 
by state law or City policy.  Written and oral testimony shall be heard 
prior to Council action. 

f)  Consent Agenda – The consent agenda shall consist of a list of routine, 
non-controversial matters, not typically requiring discussion, presented 
for Council approval by a single motion.   

g) Items Removed from Consent Agenda – Any item removed from the 
consent agenda will be discussed, and if appropriate, acted upon. 

h) Reports or Comments from the Council Members – Special reports from 
various boards and commissions may be given at this time.  In addition, 
awards, proclamations, or Council liaison reports may also be presented. 

i)       Reports from City Manager and Staff – Time provided for City staff to 
bring administrative action (items that require formal action or Council 
direction) before the Council.   

j)  Resolutions – Resolutions shall be read and a roll call vote taken. 
k) First Reading of Ordinances – The Mayor shall declare an Ordinance to 

have passed its first reading. 
l)  Second Reading of Ordinances – Unless an emergency was declared, an 

Ordinance will be brought for a second reading at the Council meeting 
following the first reading.  After the Mayor has declared the Ordinance 
to have passed its second reading, a roll call vote will be taken. 

m) Other Business – Time provided for members of the Council or City staff 
to bring new or old matters before the Council.  These matters need not 
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be specifically listed on the agenda, but formal action on these matters 
should be deferred until a subsequent Council meeting.   

n) Adjournment – Following completion of all matters listed on the agenda, 
the Presiding Officer shall declare the meeting adjourned. 

 
7.7 Recess 
 

The Presiding Officer may recess any meeting of the Council upon the consensus of 
the majority of the members present.  The Presiding Officer shall announce the time 
in which the meeting shall reconvene. 

 
7.8 Staff Reports 
 

Each item of business that comes before the council for action will be presented 
with a staff report that explains the item and provides a recommended action, 
including options for action, where appropriate.  The staff report will be distributed 
to the Council with the agenda prior to the meeting at which it is to be presented 
for action.  The Council may grant exceptions to this requirement for good cause, as 
the Council may determine. 

 
7.9 Legal Counsel Review 
 

All resolutions, ordinances and contracts brought before the Council for approval 
will be reviewed first for legal sufficiency by the City Attorney, and will bear the 
attestation “Approved as to Form” for the City Attorney’s signature. 
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SECTION 8 – MINUTES 
 
8.1 Recording of minutes 
 

Minutes are the official record of the City Council meetings.  They record the substance 
of a meeting and should be a clear, accurate, concise, informative record of the 
proceedings.  Minutes will generally follow the chronological order of items considered 
during a meeting.  Minutes are not a verbatim transcript.  It is general practice to sound 
record the meetings of the City Council for back up reference.  Minutes will be made 
available to the public within a reasonable time after the meeting.  The minutes are to 
include, at a minimum: 

  
a) Councilors present; 
b) All motions, proposals, resolutions, orders, ordinances, and measures 

proposed and their disposition; 
c) The result of all votes and the vote of each Councilor by name; 
d) The substance of any discussion on any matter; and 
e) A reference to any public document discussed. 

 
8.2 Distribution of Minutes 
 

Draft minutes are distributed to the City Council with the agenda on which those 
minutes appear as an item for approval.   
 

8.3 Correction and Approval of the Minutes 
 

Approval of the minutes usually takes place at the next regular meeting following the 
date of the minutes under approval.  Generally, minutes appear on the agenda under 
the consent agenda.  If minor changes are made to the minutes, a Councilor may offer 
such amendment prior to the consent agenda being approved.  For extensive 
amendments, the minutes should be pulled off the consent agenda for consideration.  
All corrections will appear in the minutes of the meeting when the changes took place.     
 
If a Councilor has a concern over the reporting of minutes, it is that Councilor’s 
responsibility to review the tape of the meeting and bring corrections forward to the 
City Council at the next regular meeting with the tape cued, ready to be played if 
necessary.  It is not appropriate to expend staff time when only one member of Council 
is requesting the review. 
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SECTION 9 – VOTING 
 
9.1 Method of Voting 
 

The vote on any question shall be taken by voice or by roll call vote.  The vote shall 
be taken by roll call at the direction of the Mayor or at the request of any Councilor. 
The minutes shall reflect the vote of each Councilor by name.   The Mayor is entitled to 
vote in case of a tie vote of the City Council, except on the final passage of an ordinance. 

9.2 Order of Voting 

Roll call votes shall be called in alphabetical order by last name, on a rotational basis.    

9.3 Vote Required to Decide a Question 

Except as otherwise provided in the City Charter, the concurrence of a majority of the 
whole number of the council is necessary to decide a question.  

9.4 Abstention 

Abstentions are discouraged. For the purposes of Rule 9.3 above, an abstention shall not 
be considered an affirmative vote. Councilors who have an actual conflict of interest or 
a disqualifying bias should declare their conflict or bias and decline to participate rather 
than abstaining (See Rule 10, below). 
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SECTION 10 – CONFLICT OF INTEREST / BIAS / EX-PARTE CONTACT 
 
10.1 Conflict of Interest 

Prior to participating in any decision, a Councilor shall declare any potential or actual 
conflict of interest. No Councilor shall participate in any manner regarding an agenda 
item if doing so would create an actual conflict of interest, except as otherwise provided 
by state law. 
 
a) "Potential Conflict of Interest" means any action by a Councilor which could be to 

the private pecuniary benefit or detriment of the Councilor or a member of the 
Councilor's household, or a business with which the Councilor or member of the 
Councilor's household is associated. "Potential conflict of interest" does not include 
pecuniary affects arising out of: 

i. Membership in a particular occupation or class required by law as a 
prerequisite to holding the office of Councilor; or 

ii. An action which would affect to the same degree a class consisting of an 
industry, occupation, or other group to which the Councilor or a member of 
the Councilor's household belongs. 

b) “Actual Conflict of Interest” means any action or any decision or recommendation by 
a person acting in a capacity as a public official, the effect of which would be to the 
private pecuniary benefit or detriment of the person or the person’s relative or any 
business with which the person or a relative of the person is associated unless the 
pecuniary benefit or detriment arises out of circumstances described in (a) of this 
section. 

 
10.2   Bias 
 

No Councilor shall participate in any manner in a quasi-judicial decision if the Councilor 
has actual bias regarding the decision. 
 
a) "Quasi-judicial decision" means a decision involving the application of existing criteria 

to identified persons or properties. 
b) "Actual Bias" means prejudice or prejudgment of facts to such a degree that a 

Councilor is incapable of rendering an objective decision on the merits of the case. 
 
10.3 Ex-Parte Contact 
 

Before participating in any quasi-judicial decision, a Councilor shall declare any ex-parte 
contacts. An ex-parte contact is an oral or written communication by a member of the 
public with a member of the Council regarding the facts of the case made outside of the 
public hearing process during the pendency of a proceeding. (Communication with staff 
is not an ex-parte contact). Effective declaration of an ex-parte contact shall include 
identification of the party and disclosure of the nature of the communication.
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SECTION 11 – COUNCIL STANDING COMMITTEES (DCC 2.050) 
 
The Mayor shall at the first regular meeting in January of each year, or as soon thereafter as 
convenient, appoint Council standing committees.  Each Council standing committee shall 
comply with the Council Rules of Procedure, subject to the following exceptions and additions: 
 

a)  The Mayor shall appoint a chair of the Council standing committees to serve as 
presiding officer. 

b) Council standing committees shall consist of: 
          i. Committee on public works. 
          ii. Committee on public safety. 
          iii. Committee on public building and grounds. 
          iv. Committee on public administration. 
c) At the regular meeting of the council following a committee meeting, the 

committees shall make a report of their activities. 
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CITY OF DALLAS 

CITY COUNCIL RULES OF PROCEDURE 

ACKNOWLEDGMENT 

 

 

I have received, read and understand the contents of the City Council Rules of Procedure.  I 
agree to comply with the provisions of the City Council Rules of Procedure.         

 

Signature          

 

Printed Name _________________________________   Date _____________________ 

 

 

 

 

 

 

 

 

 

 

(This form should be signed, dated and returned to the City Recorder.) 
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January 15, 2013 
 
Dallas City Council 
187 SE Court Street 
Dallas, OR  97338 
 
 
As outlined within Resolution 3258 and the Transient Lodging Tax Policy, following is 
the annual presented work program associated with funding from the 30% 
discretionary allocation.   
 
We are projecting $18,700 to be received in 2013. Projects are listed in order of 
priority; 
· $1,762 = Chamber membership dues for all departments for 2013 
· $   500 = Community Awards Ceremony 
· $2,500 = Bounty Market 
· $2,500 = Summerfest 
· $1,500 = Tourism Conference 
· $3,000 = Winterfest Lights 
· $2,500 = Travel Salem Magazine (paid in 2013 for 2014 publication) 
· $   100 = Old Timers Picnic 
· $   250 = Reader Board Maintenance 
· $   250 = Flag Maintenance (downtown flags) 
· $1,000 = Banners (portion of new banners for 800-900 blocks) 
· $   500 = Partner Sponsorships (example: Mid Willamette Valley Wine Trail) 
· $2,338 = Balance to remain in contingency. This helps build our contingency 

base for unexpected opportunities, expenses, low tax collection periods. We will 
also develop a system for organizations requesting support of a tourism related 
event or project.  

 
 
Sincerely, 

 
 
Chelsea Pope 
Executive Director     
 
 
cc: Dallas Area Visitors Center Board of Directors;  
 Steve Segal/President, Dani Mouser/Vice President, Shellie Friesen-Berry, 
 Susan Morrill, Lynette Henshaw, Bonnie Beck, LaVonne Wilson,  
 Chris Anderson, and Bonnie Dreier/Program Manager 

Page 138 of 148



Page 139 of 148



Resolution   -- Page 1 of 1 
 

RESOLUTION NO. 3261 
 

A Resolution authorizing the transfer of budgetary funds. 
 

WHEREAS, it is necessary to transfer the appropriation authority of $5,000 from the 
General Fund, Operating Contingency, to the General Fund, Parks Department, for unanticipated 
tree removal in city park; and 

 
WHEREAS, it is necessary to transfer the appropriation authority of $1,300 from the 

General Fund, Operating Contingency, to the General Fund, Parks Department, for unanticipated 
trail grant match; and 

 
WHEREAS, it is necessary to transfer the appropriation authority of $7,000 from the 

General Fund, Operating Contingency, to the General Fund, Library Department, for 
unanticipated personal services;  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF DALLAS: 
 

Section 1.  That the City Manager be, and he hereby is, authorized and directed to 
transfer the appropriation authority of $5,000 from the General Fund, Operating Contingency, to 
the General Fund, Parks Department. 

 
Section 2.  That the City Manager be, and he hereby is, authorized and to transfer the 

appropriation authority of $1,300 from the General Fund, Operating Contingency, to the General 
Fund, Parks Department. 

 
Section 3.  That the City Manager be, and he hereby is, authorized and directed to 

transfer the appropriation authority of $7,000 from the General Fund, Operating Contingency, to 
the General Fund, Library Department. 

 
Section 4.  This Resolution shall be effective upon its passage. 

  
     
 

Adopted:  February 4, 2013 
       Approved:  February 4, 2013  

 
     

   ________________________________ 
       BRIAN W. DALTON, MAYOR 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
____________________________________  ________________________________ 
RON FOGGIN, CITY MANAGER   LANE P. SHETTERLY, 
       CITY ATTORNEY 
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Ordinance 1 
 

ORDINANCE NO. 1752                         
 
 An Ordinance defining chronic nuisance property, establishing the procedure 
and penalties therefore; and declaring an emergency. 
 
 WHEREAS, the City Council has determined that real property, employed as the 
site of recurring nuisance activity, is itself a nuisance to the people of the City of Dallas, 
and causes damage to and deterioration of the civil peace of the City, and is detrimental 
to the health, safety and welfare of the people of the City; and 
 
 WHERE AS, the City Council has the authority to declare such real property a 
nuisance and regulate and abate the nuisance created by the use of real property 
pursuant to ORS 105.550 through 105.600, ORS 221.915, and ORS 221.926; and 
 
 WHEREAS, the City Council does further find that it is both necessary and 
appropriate, in order to deter recurring nuisance activity from the same premises and to 
preserve and protect the habitability of the real property in the City of Dallas and the 
habitability of adjacent properties, to enact a civil penalty for a third violation from the 
same premises in any sixty-day period.   
 
NOW, THEREFORE, THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS: 
 
 Section 1.  The following is adopted and made a part of Dallas City Code 
Chapter, under the heading: “Chronic Nuisance Property.” 
 
 5.590.  Definitions.  In addition to those terms defined in section 5.500, for 
purposes of sections 5.590 through 5.597, the following definitions shall apply: 
 

Chronic Nuisance Property.  Property upon which three or more nuisance  
activities have occurred during any sixty (60) day period; or property upon  
which, or within 200 feet of which, any person associated with the property,  
including owners, tenants, occupants, guests, patrons, employees, or employers,  
has engaged in three or more nuisance activities during any sixty (60) day  
period. 

 
Nuisance Activities.  (1) Any commission, attempt to commit (as defined  
by ORS 161.405), or conspiracy to commit (as defined by ORS 161.455), the  
following activities, behaviors, or criminal conduct: 

 
  (a)  Alcoholic liquor violations as provided in ORS 471.105 through ORS 
 471.482; 
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  (b)  Animal Abuse or Neglect as provided in ORS 167.315 through 167.330; 
 
  (c)  Animal or Dog Fighting as provided in ORS 167.355 or ORS 167.365; 
 
  (d)  Arson or related offences as provided in ORS 164.315 through 164.335; 
 
  (e)  Assault as provided in ORS 163.160 through ORS 163.185, or in section 
 5.010 of this code; 
 
  (f)  Criminal Mischief as provided in ORS 164.345 through 164.365, or in 
 sections 5.120 and 5.122 of this code; 
 
  (g)  Criminal Trespass as provided in ORS 164.243 through 164.265 or 
 or in sections 5.128 and 5.130 of this code; 
 
  (h)  Discharging a Weapon as provided in section 5.102 of this code; 
 
  (i)  Disorderly Conduct as provided in ORS 166.025 or in section 5.000 of 
 this code; 
 
  (j)  Harassment as provided in ORS 166.065 or in section 5.006 of this 
 code; 
 
  (k)  Illegal Gambling as provided in ORS 167.117, and ORS 167.122 
 through 167.127; 
 
  (L)  Intimidation as provided in ORS 166.155 through 166.165; 
 
  (m)  Menacing as provided in ORS 163.190 or in section 5.012 of this code; 
 
  (n)  Offensive Littering as provided in ORS 164.805; 
 
  (o)  Prohibited Exposure as provided in section 5.203 of this code; 
 
  (p)  Prostitution or related offences as provided in ORS 167.007, ORS 
 167.012, and ORS 167.017; 
 
  (q)  Public Indecency as provided in ORS 163.465 or in section 5.202 of 
 this code; 
 
  (r)  Rape as provided in ORS 163.375; 
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  (s)  Sex Abuse, Contributing to the Delinquency of a Minor, or sexual 
 misconduct as provided in ORS 163.415 through 163.445;  
 
  (t)  Theft as provided in ORS 164.015 through 164.140 or in sections 5.132 
 through 5.136 of this code; 
 
  (u)  Unlawful Entry into a Motor Vehicle as provided in ORS 164.272 or 
 in section 5.142 of this code; 
 
  (v)  Offenses involving firearms or destructive devices, including 
 Unlawful Possession of a Firearm as provided in ORS 166.250 or in section 5.100 
 of this code, Possession of a Destructive Device as provided in ORS 166.382, 
 Possession of a Hoax Destructive Device as provided in ORS 166.385, and 
 Discharge of  Weapons as provided in section 5.102 of this code; 
 
  (w)  Unlawful Manufacture, Delivery, or Possession of a Controlled 
 Substance or related offenses as provided in ORS 167.203, ORS 475.005 through 
 475.285, and ORS 475.940 through 475.995; 
 
  (x)  Unnecessary Noise as provided in section 5.020 of this code. 
 
  (y)  Maintenance of a Dangerous Building in violation of sections 8.400 
 through 8.455 of this code.  
 
  (z)  Any nuisance condition or activity in violation of sections 5.540, 
 (Nuisances affecting public health), 5.550 (Creating a hazard), 5.552 (Attractive 
 nuisance), 5.556 (Scattering rubbish), 5.562 (Surface waters, Drainage), 5.582 
 (Junk), 5.584 (Inoperable motor vehicles and recreational vehicles), 5.586 
 (Exterior lighting), 5.588 (Graffiti). 
     
 Permit.  To suffer, allow, consent to, acquiesce by failure to prevent, or expressly 
 assent or agree to an act, or failure to act. 
 
  5.591.  Violation.  Any property used or maintained as chronic nuisance property 
within the city is declared to be a nuisance and shall be enjoined and abated. 
 
 5.592.  Procedure. 
 
 (1)  After three occurrences of any nuisance activity, as defined in section 5.590, 
within a sixty-day period, the City Manager or his or her designee shall notify the 
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person or persons responsible for the property on which the activity occurred of the 
incidents which are alleged to violate this ordinance and the remedies available to the 
City under this ordinance. 
  
 (2)  Notice under this section is sufficient if it is delivered in person or sent by 
certified mail, return receipt requested, addressed to person or persons responsible at 
the address of the property where the incidents occurred, and, if different, to the 
address for the person or persons responsible as shown on the tax rolls of Polk County 
or such other place which is reasonably believed to give the person or persons 
responsible actual notice. 
  
 (3)  A copy of the notice required under this section shall be served on the person 
or persons responsible at least ten (10) days prior to the commencement of any action 
by the city under section 5.594.  In addition, a copy of the notice shall be posted at the 
property if ten (10) days has lapsed from the mailing of the notice to the person or 
persons responsible, and no contact has been received by the City from them during 
that period of time. 
  
 (4)  The failure of any person to receive actual notice as provided in this section 
shall not invalidate or otherwise affect any proceedings under this chapter. 
 
 5.593.  Compliance Agreement.   
 
 After the giving of the notice required in section 5.592, but prior to 
commencement of action as provided in section 5.594, the person or persons responsible 
may enter into a compliance agreement with the city to voluntarily abate the nuisance 
activities giving rise to the notice.  Such a compliance agreement must be in writing and 
signed by the City Manager or his or her designee, and all responsible persons. 
 
 5.594.  Commencement of Action; Remedies. 
  
 (1)  The city may commence legal proceedings in the municipal court to enjoin or 
abate chronic nuisance property and seek closure of the property as well as the 
imposition of civil penalties against any or all of the owners or occupants thereof, and 
such other relief as may be deemed appropriate. 
 
 (2)  In the event the court determines the property to be chronic nuisance 
property, the court may: 
  
  (a)  Order that the property be closed and secured against all use and 
 occupancy for not less than thirty (30) days, but not more than one (1) year;  
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  (b)  Impose upon the person or persons responsible a civil penalty in an 
 amount up to $500 per day for each day the person or  persons had actual 
 knowledge that the property was chronic nuisance property and permitted the 
 property to remain as such;  
 
  (c)  Order any other remedy deemed to be appropriate to abate the 
 nuisance. 
 
 (3)  In establishing the length of closure of the property, as provided in 
subsection (2), the court many consider any of the following factors, as may be 
appropriate: 
    
  (a)  The actions taken by the person or persons responsible to correct or 
 mitigate the nuisance activities the property; 
 
  (b)  The cooperativeness of the person or persons responsible with the 
 city; 
 
  (c)  Whether the activities at the property were repeated or continuous; 
 
  (d)  The magnitude or gravity of the problem; 
 
  (e)  The cost to the city of investigating and correcting or attempting to 
correct the nuisance activities; 
 
  (f)  Any other factor deemed to be relevant by the court.  
 
 5.595.  Burdens of Proof; Defenses; Mitigation of Civil Penalty 
  
 (1)  In an action under section 5.594, the city shall have the initial burden of proof 
to show by a preponderance of the evidence that the property is chronic nuisance 
property. 
 
 (2)  It is a defense to an action brought pursuant to section 5.594 that the person 
or persons responsible at the time in question could not, in the exercise of reasonable 
care or diligence, have known or determined that the property was chronic nuisance 
property, or could not, in the exercise of reasonable care and diligence, control the 
conduct leading to the finding that the property is chronic nuisance property.  It is no 
defense that the person or persons responsible was not physically present at the 
property at or during the time of the incidents leading to the chronic nuisance situation. 
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 (3)  In establishing the amount of any civil penalty requested, the court may 
consider any of the following factors, as may be appropriate, and shall cite those found 
applicable: 
  
  (a)  The actions taken by the person or persons responsible to correct or 
 mitigate the nuisance activities the property; 
 
  (b)  The cooperativeness of the person or persons responsible with the 
 city; 
 
  (c)  Whether the activities at the property were repeated or continuous; 
 
  (d)  The magnitude or gravity of the problem; 
 
  (e)  The cost to the city of investigating and correcting or attempting to 
 correct the nuisance activities; 
 
  (f)  Any other factor deemed to be relevant by the court. 
 
 5. 596.  Closure During Pendency of Action; Emergency Closures.  In addition to 
any other remedy available to the city under this ordinance, in the event that the City 
Manager or the City Manager’s designee determines that the property is an immediate 
threat to the public safety and welfare, the city may apply to the court for such interim 
relief as is deemed by the city to be appropriate.  Proceedings to obtain an order of 
emergency closure shall be governed by the provisions of Oregon Rule of Civil 
Procedure 79.  In such an event the notification procedures set forth in section 5.591 
need not be complied with. 
 
 5.597.  Enforcement of Closure Order; Costs; Attorney Fees. 
  
 (1)  The court may authorize the city to physically secure the property against the 
use or occupancy in the event that the person or persons ordered to do so fail to do so 
within the time specified by the court.  In the event that the city is authorized to secure 
the property, all costs and attorney fees reasonably incurred by the city to effect a 
closure shall be made a lien upon the property.  As used in this subsection, “costs” 
includes those costs actually incurred by the city for the physical securing of the 
property, as well as tenant relocation costs given pursuant to subsection (3) of this 
section. 
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 (2)  The city shall prepare a statement of the costs of physically securing the 
property and attorney fees incurred by the city to effect the closure of the property, and 
shall thereafter submit that statement to the court.  If no objection to the statement is 
made within the period prescribed by Oregon Rule of Civil Procedure 68, the statement 
of costs and attorney fees shall be included in the city’s money judgment and lien. 
 
 (3)  The court may award a tenant, as defined by ORS 90.100, reasonable 
relocation costs as those are determined by the court, if without actual notice the tenant 
moved into the property after either: 
 
  (a)  The person or persons responsible, or agent thereof, received notice 
 pursuant to section 5.592; or 
 
  (b)  The person or persons responsible, or agent thereof, received notice of 
 an action pursuant to section 5.594. 
 
 (4)  Persons assessed any costs pursuant to this ordinance shall be jointly and 
severally liable for the payment thereof to the city. 
 
 Section 2. The provisions of this ordinance are severable, and if any phrase, 
clause or part of this ordinance is found by a court of competent jurisdiction to be 
invalid or unenforceable, each and every remaining phrase, clause and part shall 
nonetheless remain in full force and effect. 
 

Section 3.  This ordinance being necessary for the immediate preservation of 
the public peace, health and safety, an emergency is declared to exist and this ordinance 
shall take effect on its passage.  
 

Read for the first time:    February 4, 2013 
    Read for the second time:    February 19, 2013 

Adopted by the City Council:   February 19, 2013 
    Approved by the Mayor:   February 19, 2013 
 
       ____________________________________ 
       BRIAN W. DALTON, MAYOR 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
_____________________________________ ____________________________________ 
RONALD W. FOGGIN    LANE P. SHETTERLY 
CITY MANAGER     CITY ATTORNEY 
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