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Dallas City Council Agenda
Monday, February 4, 2013, 7:00 p.m.

. iton, o
agrgen o, s AMENDED
187 SE Court Street
Dallas, Oregon 97338

All persons addressing the Council will please use the table at the front of the Council. All
testimony is electronically recorded. If you wish to speak on any agenda item, please sign
in on the provided card.

ITEM RECOMMENDED
ACTION

1. ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. COMMENTS FROM THE AUDIENCE

This time is provided for citizens to comment on municipal issues and
any agenda items other than public hearings. The Mayor may place
time restrictions on comments. Please supply 14 copies of the material
brought to the meeting for distribution.

4.  PUBLIC HEARINGS

Public comment will be allowed on items appearing on this portion of the
agenda following a brief staff report presenting the item and action
requested. The Mayor may limit testimony.

5. CONSENT AGENDA

The following items are considered routine and will be enacted by one
motion. There will be no separate discussion of these items unless a
Council member so requests, in which case the item will be removed
from the Consent Agenda and considered separately.

a. Approve minutes of January 22, 2013, City Council meeting

b. Approve appointments/reappointment to the Park Board
p. 6

6. ITEMS REMOVED FROM CONSENT AGENDA

7. REPORTS OR COMMENTS FROM MAYOR and COUNCIL
MEMBERS

a. Mayor's State of the City address

b. Report of the January 28, 2013, Administrative
Committee Meeting (Councilor Fairchild) 15

c. Report of the January 28, 2013, Building and Grounds
Committee Meeting (Councilor Stewart)

d. Other 93
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Our Vision
Our vision is to foster an
environment in which
Dallas residents can take
advantage of a vital,
growing, and diversified
community that provides
a high quality of life.

Our Mission
The mission of the City of
Dallas is to maintain a
safe, livable environment
by providing open
government with
effective, efficient, and
accountable service

delivery.

Our Motto
Commitment to the
Community.
People Serving People.

Dallas City Hall is
accessible to persons
with disabilities. A
request for an interpreter
for the hearing impaired
or for other
accommodations for
persons with disabilities
should be made at least
48 hours before the
meeting to the City
Manager’s Office, 503-
831-3502 or TDD 503-
623-7355.

8.

REPORTS FROM CITY MANAGER AND STAFF

a. Discussion about joining the Oregon Main Street PrograrB. 96Motion
b. Council Rules of Procedure revisions p. 101 Motion
c. Online Bill Payment p. 136 Motion

d. Transient Occupancy Tax 30% discretionary allocation for Motion
2013 P 137

e. Other

RESOLUTIONS

a. Resolution No. 3261 - A Resolution authorizing the transfer of Roll Call Vote
budgetary funds. p. 139

10.

FIRST READING OF ORDINANCE

a. Ordinance No. 1752 — An Ordinance defining chronic First Reading
nuisance property, establishing the procedure and penalties
therefore; and declaring an emergency. p. 141

11.

SECOND READING OF ORDINANCE

12.

OTHER BUSINESS

13.

ADJOURNMENT
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DALLAS CITY COUNCIL
Tuesday, January 22, 2013
Council Chambers

The Dallas City Council met in regular session on Tuesday, January 22, 2013, at 7:00 p.m. in the
Council Chambers of City Hall with Mayor Brian Dalton presiding.
ROLL CALL AND PLEDGE OF ALLEGIANCE

Council members present: Council President LaVonne Wilson, Councilor Jim Brown, Councilor
Jim Fairchild, Councilor Kelly Gabliks, Councilor Beth Jones, Councilor Jackie Lawson,
Councilor Kevin Marshall, Councilor Murray Stewart, and Councilor Ken Woods, Jr.

Also present were: City Manager Ron Foggin, City Attorney Teresa Ozias, Chief of Police John
Teague, Fire Chief Bill Hahn, Engineering and Environmental Services Director Fred Braun,
Finance Director Cecilia Ward, City Recorder Emily Gagner, and Recording Secretary Jeremy
Teal.

Mayor Dalton led the Pledge of Allegiance.

COMMENTS FROM THE AUDIENCE

Chelsea Pope, Executive Director of the Dallas Area Chamber of Commerce and Visitor’s Center,
119 SW Court St, Dallas, Oregon, stated that Sue Rohde had a book signing in the Civic Center
for her new book about Dallas. Ms. Pope noted she hoped to have Ms. Rohde back at the Bounty
Market this season.

Ms. Pope thanked the Fire Department for their service to the community.
PUBLIC HEARINGS

CONSENT AGENDA

It was moved by Councilor Marshall to approve the Consent Agenda as presented. The motion
was duly seconded and carried unanimously.

ITEMS REMOVED FROM THE CONSENT AGENDA

REPORTS OR COMMENTS FROM MAYOR AND COUNCIL MEMBERS
FIRE SERVICE APPRECIATION DAY PROCLAMATION

Mayor Dalton explained the City annually observed Fire Service Appreciation Day and presented
a proclamation declaring January 27, 2013, to be Fire Service Appreciation Day. He expressed
his appreciation of the City’s firefighters.

Councilor Fairchild asked about the clothing boxes around town. Mr. Foggin indicated staff
would look into it.

Councilor Gabliks stated Saturday, January 26, 2013, was the Fire and EMS Awards Ceremony at
the Readiness Center.

Councilor Lawson praised Sue Rohde for her efforts with her new book.
REPORTS FROM CITY MANAGER AND STAFF
Mr. Foggin reminded the Council about the goal-setting session on Saturday, February 23, 2013.

Mr. Foggin stated that State Transportation Improvement Program (STIP) would be deciding on
transportation funds and it looked like the Godsey Road project would be getting funding.
Councilor Woods reported that this was the first time Oregon Transportation Commission (OTC)
had asked individual cities to submit projects for funding. He noted that the projects would be
prioritized and submitted to Mid-Willamette Valley Area Commission on Transportation
(MWACT) for final funding consideration.

AUDITOR’S REPORT FOR FY ENDING 6/30/2012

Kamala Austin, a partner with Merina & Company (M&C), stated that M&C had completed the
audit of the financial statement and related disclosures of the City of Dallas. They issued the
City’s report on December 28, 2012, with a “clean opinion.” She indicated the financial
statements were submitted to the Government Finance Officers Association for the Certificate of
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City Council Meeting
January 22, 2013
Page 2

Achievement for Excellence in Financial Reporting.

Ms. Austin stated that there were no restrictions on the audit scope or disagreements with
management. She noted there were no significant difficulties incurred during the course of the
audit. She stated there were no new significant policies adopted or changes from policies
previously adopted. She indicated that management judgments and accounting estimates were
found to be appropriate in the circumstances and all estimates included depreciation, compensated
absences payable, and allowance for doubtful accounts. M&C did not find any transactions
entered into by the City during the year that lacked authoritative guidance. She noted there were
uncorrected misstatements with a total financial effect of $65,794 that management had
determined the effect of the uncorrected misstatements was immaterial. She stated that total
represented unbilled utility revenues and accrued wages on June 30, 2012 and there was a prior
period adjustment related to interfund loans that was corrected for proper presentation of the
financial statements.

Ms. Austin reported M&C tested the following in connection with the Oregon Minimum
Standards: collateral, indebtedness, budgets, insurance and fidelity bonds, programs funded from
outside sources, highway funds, investments, and public contracts and purchasing. She stated that
there was no “noncompliance” that needed to be reported.

Ms. Austin indicated that during the course of the audit, M&C noted areas for improvement. She
reported the City didn’t have a formal training plan for teaching employees about ethical behavior
and appropriate business practices. She indicated the City didn’t have a fraud policy in place. She
stated the City didn’t have a written policy on authorized approvals for credit card and other
expense reimbursement requests, except travel. She reported that the Administrative Rules for
travel reimbursements required all employees using their personal cars for travel to provide proof
of insurance and explained that was not being done. Ms. Austin advised credit card payment
forms did not provide enough detail for the employee to explain the reason for the expense. She
stated having this detail on the form would help the reviewer understand the appropriateness of
the expense.

Councilor Woods asked how fiscal year-end money was dealt with. Ms. Austin stated that
revenues for June wouldn’t be billed and recorded until July. She noted the money was not
material and would be recorded when the City received it, but for accounting purposes the City
had earned that revenue and she needed to note it in the audit.

Councilor Brown asked if recommendations were tightened on regulations for auditors.
Ms. Austin stated that recommendations were based on each year’s numbers and these were the
recommendations set for those transaction areas.

APPROVAL OF ANNUAL OLCC LICENSE RENEWALS
Ms. Gagner noted that the Police Department had reviewed the list and had no concerns.
It was moved by Councilor Marshall to recommend the OLCC to approve the annual license

renewals. The motion was duly seconded and carried unanimously with Councilor Woods and
Councilor Lawson abstaining due to their conflict of interest.

DECEMBER 2012 FINACIAL REPORT

Ms. Ward stated that the December financial report provided a look at the first six months of the
fiscal year. She reported that the General Fund revenue had decreased and the water and sewer
funds had increased. Ms. Ward indicated that Phase 1 of the recommended budget reductions had
been implemented and were being monitored.

Councilor Gabliks asked if the ambulance fees were under budget by $55,000. Ms. Ward stated
that there was a $50,000 budget increase in that line item for the current year. Councilor Gabliks
clarified that even considering the budget increase the line item was still under budget by $5,000.

RESOLUTIONS

Resolution No. 3260 — A resolution requesting a Change in the Boundary of the Dallas-
Independence-Monmouth Enterprise Zone.

In response to a question Mr. Locke stated there would be no tangible effect to Dallas’s taxes.

A roll call vote was taken and Mayor Dalton declared Resolution No. 3260 to have PASSED BY
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A UNANIMOUS VOTE with Council President LaVonne Wilson, Councilor Jim Brown,
Councilor Jim Fairchild, Councilor Kelly Gabliks, Councilor Beth Jones, Councilor Jackie
Lawson, Councilor Kevin Marshall, Councilor Murray Stewart, and Councilor Ken Woods, Jr.
voting YES.

FIRST READING OF ORDINANCE

SECOND READING OF ORDINANCE
OTHER BUSINESS

There being no further business, the meeting adjourned at 7:40 p.m.

Read and approved this day of 2013.

Mayor
ATTEST:

City Manager
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DALLAS CITY COUNCIL

REPORT
T0: MAYOR BRIAN DALTON AND CITY COUNCIL
City of Dallas Agenda Ttem No. Topic: Park Board
e . L .. 5b | . Appointments _ .
Prepared By: Emily Gagner Meeting Date: Attachments: Yes#l No O
Approved By: 27" February 4, 2013
/
RECOMMENDED ACTION:

Approval of the Consent Agenda would approve the appointment/reappointment of Judy Boustead, Debbe
von Blumenstein, and Andy Groh to the Park Board.

BACKGROUND:

Four Park Board members’ terms expired on December 31, 2012, Of those four, only Judy Boustead was
interested in remaining on the Board. After advertising the vacancies, we received applications from two
people interested in serving. Because our Code states we are allowed to have a minimum of 11 and a
maximum of 13 members on this Board, we will have enough members with the appointment of these
three residents. Staff has reviewed the applications and feel all three applicants would be an asset to the
Board.

FISCAL IMPACT:

None

. "ATTACHMENTS:

. Committee Interest Forms for interested citizens
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ALLAS
REGO N CITIZEN COMMITTEE INTEREST FORM

Name: L_//f[/ij;/ 857&(57'566?%/
Address:
Mailing Address: _

Phone: Work Home: ___

E-mail Address: _ Yrs as Dallas Resident: _s2”

Occupation and Employer: ///‘ﬁ(‘/’;(’/r", (M//df) S’;ﬁaﬂ/ QD/,STB

Employer's Address and Telephone: i1.8y Asby ) lees, 22

May we contact you at work? U Yes B No

| am interested in serving on the following Committee(s):

O Budget Committee ¥ Parks and Recreation Board
Q Citizens Advisory Committee for O Planning Commission
the Comprehensive Plan O Urban Renewal District Advisory
O Economic Development Committee
Commission Q Utility Rate Advisory Group
Q Library Board
O | am inferested in being on a waiting list if there are no current vacancies.

Please write a brief narrative describing your interest, qualifications, and what
you hope to accomplish in this position. Include the skills, experience, and
knowledge you possess that would help you contribute in this position. Feel free
to attach aresume or other information you feel would be helpful.

L hawe ben a mumber of the Datias cornmaernty Fy for aest
R s, L hass naght pnd conched i Dutlay Shooks sor %o
iS and have m&wt’/%mamm}wm T am VESte A 1o
She tommunty, both 215 Jptilifits and o5 people. T hope #o bea
~mﬁwﬁ$Mﬁmw%&wL%/@ywaﬁm%mmm%%wmmﬁkmaL/
Fncilibes and bpporpenities ino swr Commeridy
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Educational Background

High School: % Michae/. @ Graduated O GED
College: ﬁ%ﬂ%é[’)w{/g R MIL)/e, Mn. Degree: BA

Previous Volunteer/Committee Experience: L
Previous / Corvent member of Rarta Kec Boar

Volunteer Agency: Christmas (Cheer
Address: __Datlas, pR. Py, Box 44/ Telephone: 64338585
Duties:  Boarcl memider,

Have you ever been convicted of a felony? Q Yes - § No
AUTHORIZATION WAIVER

| have completed the above questions and to the best of my knowledge, what
has been stated is frue. If appointed, | agree to serve without reimbursement of
any kind. [ understand that | may be subject to a criminal records check. |
further understand that irrespective of any criminal records check, the City of
Dallas may decline my volunteer application or volunteer services at any time.

Oevdly oatzad /31

Apptﬁ/ccn’r‘s %igno’rure Date

Please be advised members of the City Council and the Planning Commission are required io file an annual
Statement Of Economic Interest with the State of Oregon. A sample reporting form is available fiom the City
Recorders Office at 187 SE Court Sireet indicating the fype of information you will be required to disclose if you
are appointed,

Please return completed appiication to:
City Manager's Office

City of Dallas

187 SE Court St

Dallas, OR 97338

503-831-3502

Date received at City Hall: Date appointed:

Board, Commission or Commitiee:
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ALLAS
R . G O N CITIZEN COMMITIEE INTEREST FORM

Name: W T Uownm ‘RLLMQH%\/\

Address:

Phone: Work: :
rs as Dallas Resident: @ S

Occupation and Employer: OL‘H'C)V V"*eL! — %tf,[‘gdwr).i_plﬁfﬁeieﬁ

¥

E-mail Address

Employer's Address and Telephone: Qee ailpve,

May we contact you at work? %Yes 0 No
| am interested in serving on the following Committee(s):
O Budget Committee Parks and Recreagtfion Board
QO Citizens Advisory Committee for d Planning Commission
the Comprehensive Plan Q Urban Renewal District Adyvisory
0 Economic Development Committee
Commission a Utility Rate Advisory Group
O Library Board
Q | am interested in being on a waiting list if there are no current vacancies.

Please write a brief narrative describing your inferest, qualifications, and what
you hope to accomplish in this position. Include the skills, experience, and
knowledge you possess that would help you contribute in this position. Feel free
to attach a resume or other information you feel would be helpful.

Qe AT AckED
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Educational Background .
High School: _ KNexTHS = Lewn, H.S, %roduo’red 0O GED

‘ Wt Wawe e Onep. Ca[t%aabL Loy ‘“"T b
Previous Volunteer/Committee Expetience:

Volunteer Agency: \) O‘Q’PW @J’/)&M/’\é’cff @-{: ngmm A2 (S
Address: ‘6&Levm Ui‘w&ﬂﬁ Telephone:

Duties: @xoc&\r(ﬁ\ o[\b\Ychwg Yix)iw\%% mmCl(-b'W
(Vo @v> Ca o)

Have you ever been convicted of a felony? Q Yes %o

AUTHORIZATION WAIVER

| have completed the above questions and to the best of my knowledge, what
has been stated is true. lf appointed, | agree to serve without reimbursement of
ony kind. |understand that | may be subject fo a criminal records check. |
ther unders and that irrespective of any criminal records check, the City of

e my volunteer application or volunteer services at any fime.

SO L= 120l
N2 VQ Date

Please be advised members of the City Council and the Planning Commission are required to file an amual
Statement Of Economic Interest with the State of Oregon. A sample reporting formn is available from the City
Recorders Office at 187 SE Cowrt Street indicating the fype of information you will be required to disclose if you
are appoinied. '

Please return completed application to:
City Manager’s Office

City of Dallas

187 SE Court St

Dallas, OR 97338

503-831-3502

Date received at City Hall; Date appointed:

Board, Commission or Commitiee:
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Debbe J. von Blumensiein
Atiorney al Law

I re.epHONE (NG
DALLAS OREGON 97338 . FACSIMILE (503) 831 -2004

cront: I
www . debbevonblumenstein.com

November 20, 2012

CITY MANAGER’S OFFICE
CITY OF DALLAS

187 SE Court Street

Dallas OR 97338

RE: CITIZEN COMMITTEE INTEREST
for PARKS AND RECREATION BOARD

Statement of Interest:

As an avid runner and cyelist (road racer from distances of 5K through half-marathon and
a triathlete), I spend time in our parks, as well as living practically next door to Dallas -
City Park and spending much time in Rickreall Creek and in the “swimmin’ hole”. My
interest also grows out of my love for Dallas and commitment that this is my home. | had
my law practice in Dallas from 1998 to 2002 (in Salem after that) and then reopened it in
Dallas in 2007 and have had it here ever since. I began my residency here in 2008 and
bought my home here in 2010. Of interest, I bought my home from Eldon and Lois
Bevens and Eldon before he passed was a great inspiration and role model for a citizen’s
commitment to the community. [ feel he mentored me towards what a person’s dedication
to making a community even greater looks like, and as I like to tell folks: “We’re not
citizens here in Dallas, we are family.”

I am involved in many community events: the Chamber of Commerce, the annual parade,
the annual community Halloween event, sponsorship of events including Sounds of
Summer and a big supporter of the Bounty Market and the local small businesses. Most
recently, upon hearing that the Chamber’s holiday goal was to achieve 250 jars of peanut
butter to give to the needy, I took it upon self to reach out to my contacts and [ have been
able to donate 125 jars of peanut butters and I am not done yet! I am also revitalizing a
Neighborhood Watch for my neighborhood. With my love of Dallas and my energy and
interests, this particular Board seems like a good match between my commitment to
Dallas and my skills,

Page 11 1of 148




Those skills include organization, getting necessary feedback, working together for
common goals, speaking, writing, research and advocating for good causes. My Juris
Doctorate degree has given me a wide range of experiences in my practice where I work
with people from vast backgrounds and needs. My Bachelors of Arts degree in |
Psychology/Human Resource Development also adds to the ability to communicate well
toward achieving objectives, i.e, to go beyond goal setting to goal getting.

Besides my law practice, I also present seminars on an immense range of topics, as well
doing stand up comedy, and [ am a local, national, international published writer along
with helping others to get published. '

In sum, my vast experiences and well rounded-to-wide range of skills and activities,
coupled with my commitment to achievement of goals, I believe makes me qualified to be
a great contributor to this Board. Finally, any community Board must measure its success
to what it brings to the people who utilize the services, in this instance, the parks and
recreation of Dallas. To me, that is a top priority.

N

T
" Respectfully submitted,
i \%_‘J ’)ﬁ

1 Blumggsiiij
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THE CITY OF

H{ALLAS
iGN CIIZEN COMMITTEE INTEREST FORM

Name: A}T DY é7 (LoH

Address:

i tan Bam

Mailing Address:

Phone: Work: — Home: —

E-mail Address:PYrs as Doilos Resident: _z (r—f

7
Occupation and Employer:C-} i) \ @AQ | e o SE« (vf AN

Employer's Address and Telephone: §5§—/ L‘M/—L{f g—L S E < a (Q/W\ Af 7 SO

L3 <pe G|

May we contact you at work? /Z(Yes Q No
| am interested in serving on the following Ci’r’ree(s):
QO Budget Committee “Parks and Recreation Board
Q Citizens Advisory Committee for A Planning Commission

the Comprehensive Plan Q Urban Renewal District Advisory
O Economic Development Commitiee

Commission " QA Gasification Facility Advisory
Q Library Board Committee

win’reres’red in being on a waiting [ist if there are no current vacancies.

Please write a brief namrative describing your interest, qualifications, and what
you hope to accomplish in this position. Include the skills, experience, and
knowledge you possess that would help you contribute in this position. Feel free
to altach a resume or other Enformq’rion you feel would be helpful.

Z luku(/_ L:«i&m Jmuo!MJ 1y Zﬂ&SKV\ S M%\\/-M.&+ff)m
P&wé% L~ ﬁf\(um ,“é\oxr H Jears & pmfe,d’

Wﬁm% WDV\/}L'\/L_\L@%/”\M YIA-/

Zﬁtfg«/g\%/ ‘\La ) /
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Educational Background

High School: (]Na-%f—-én‘if J"-LMQA/, HK /@uo’red Q GED
College: {()"\,f/’\ Degree: BSC—E,_
Previous Volunteer/Committee Experience:

Volunteer Agency: [ ee ﬂ/]&sé)bf\ Czpmre /;

Address: Telephone:

Duties: Qc——-@»/ {Vé/ Y P

Have you ever been convicted of a felony? Q Yes /ﬁ(

“AUTHORIZATION WAIVER

| have completed the above questions and to the best of my knowledge, what
has been stated is frue. If appointed, | agree to serve without reimbursement of
any kind. ! understand that | may be subject to a criminal records check. |
further understand that irrespective of any criminal records check, the City of

Doiydeclme my vol%on or volunteer services at any time.
1214 /1T

A/p/:ccm’r s Sighature Date {

Please return completed oppircohon to:
City Manager's Office

City of Dallas

187 SE Court St

Dallas, OR 97338

503-831-3502

Dafte received at City Haik: Date appoinied:

Board, Commission or Committee:
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Administrative Committee
Monday, January 28, 2013

Members Present: Jim Fairchild, Chair; Kelly Gabliks, Kevin Marshall, Murray Stewart. Absent: Jim Brown

Also Present: City Manager Ron Foggin, Mayor Brian Dalton, City Attorney Lane Shetterly, Finance
Director Cecilia Ward, Community Development/Operations Director Jason Locke, City Recorder Emily
Gagner, and Recording Secretary Jeremy Teal.

Chair Fairchild called the meeting to order at 6:05 p.m.
COMMENTS FROM THE PUBLIC

COUNCIL POLICIES

Ms. Gagner reviewed her staff report.

In response to a question, Mayor Dalton indicated rotating roll call would help with equity, so the same
Councilor didn’t always have to vote first or last.

Mr. Shetterly reviewed the Excused Absence policy. In response to a question, Ms. Gagner stated past
practice was to excuse any Councilor who called or emailed prior to the meeting, but noted sometimes a
Councilor would call to say he or she didn’t feel like coming to a meeting and it was difficult to determine
if that was an excused absence. Councilor Fairchild recommended rather than put the burden to decide if an
absence was excused on a staff member, the staff could take it to the Council President or Mayor to make a
determination.

Ms. Gagner pointed out she inadvertently omitted “Telephonic Participation” from the agenda, but it was
discussed in her staff report. Mr. Shetterly stated that practice was allowed by statute, but the Council had
no specific rule about it. He explained participation by telephone or other electronic media required that the
audience members be able to hear the Councilor. He recommended including a policy on participation by
telephone in the Council Rules.

It was moved by Councilor Gabliks to recommend to Council adopt changes to the Council Rules of
Procedure as discussed. The motion was duly seconded and carried unanimously.

ONLINE PAYMENTS

Ms. Ward stated the Finance Department conducted a survey to get public feedback for online bill
payments. She outlined the results and noted it was a good look at what customers wanted. She noted that
she contacted other cities and their use of a similar program varied between 4% and 13%. Mr. Foggin
stated that 22% to 40% was the normal community usage. Ms. Ward stated the 22% was a good goal to
determine our cost for the service. She noted that the estimated cost of the service would be $1,600 —
$1,800 a month from the Water and Sewer Funds for the online payment system. She stated that a minimal
cost to the General Fund would apply as well because of Municipal Court payments. Mr. Foggin indicated
by having the customers enter their own information it would allow the Finance Department staff to work
on other projects. Ms. Ward stated that this would benefit the customers and the Finance Department.

In response to a comment, Mr. Foggin suggested that the City would not pass any convenience fee or ser-
vice charge on to the customer. He noted that it was cheaper to take credit card payments than to have
staff handle the mail. Councilor Stewart asked if the City incurred a cost. Mr. Foggin reported that the
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Administrative Committee
January 28, 2013
Page 2

trend in the market was to pay online and do away with the hard copy bill. He noted if a fee was set in
place for a people that wanted a hard copy bill, they would migrate to electronic payments and statements.
Councilor Stewart asked what the realistic goal was to get to the 40%. Mr. Foggin stated that in Lehi 40%
of the population utilized the service. He noted that the idea behind it was less mail, no mistakes and the
staff was free to work on other projects.

Councilor Marshall asked what the breakdown was for the cost per transaction. Ms. Ward stated that was a
flat rate per transaction. Mr. Shetterly asked if Ms. Ward was recommending Xpress Bill Pay to the Coun-
cil for approval. Ms. Ward stated that she had checked with other companies and Xpress Bill Pay was the
only company that had a flat rate as opposed to percentages.

It was moved by Councilor Gabliks to recommend to the Council to review and approve Online Bill
Payments. The motion was duly seconded and carried unanimously.

VACANT BUILDING ORDINANCE

Mr. Locke reported staff was directed to research a possible Vacant Building Ordinance to deal with the
vacant commercial space downtown. He reported that chronic long term vacant commercial properties
were a hindrance and caused a downturn in business. He noted that the City of Everett, Washington, had a
program in place that specifically dealt with the issues of vacant buildings. He stated that Everett’s program
required owners to post signs on vacant buildings and required building registration every January 1. Ever-
ett also had an increasing incentive fee to help assist with the utilization of the space. He noted that empty
buildings in the central business district could put a damper on momentum for progress and it was time to
have the people pay for the misuse or unwillingness to deal with the vacant commercial space downtown.

Councilor Stewart suggested taking an aggressive approach to get people to rent their buildings. Councilor
Marshall asked if Everett was having success. Mr. Locke stated he had a conversation last year with staff in
Everett and they were considering raising the fees and escalating the timelines, but overall the program was
very effective.

Councilor Marshall asked when a building owner was seriously trying to sell the building if they would still
have to pay the fines. Mr. Locke responded they would.

Councilor Gabliks stated that she agreed with the aspects of the Everett program and recommended
forwarding to Council for approval.

Mr. Shetterly asked for clarification on timelines for the ordinance requirements and whether the
ordinance should incorporate only the central business district or all commercial properties. The
Committee indicated they would like to provide more time for registration and window displays than
Everett. It was the consensus of the Committee to include all commercial properties. Mr. Locke indicated
that would be accomplished by including everything in the Commercial General and Central Business
District Zones.

Councilor Marshall left the meeting at 6:59 p.m.

Councilor Stewart asked how the City would get access to a building for inspections if the owner didn’t
live in Dallas. Mr. Shetterly noted the program focused on the external appearance of the building.
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It was moved by Councilor Gabliks to recommend to the Council to adopt the Vacant Commercial
Building Ordinance and to adopt the fees by resolution. The motion was duly seconded and carried
unanimously among committee members present (Councilors Fairchild, Gabliks, and Stewart); Councilor
Marshall did not vote.

CHRONIC NUISANCE ORDINANCE

Mr. Locke reviewed his staff report. He noted that a chronic nuisance was a combination of a number of
defined nuisance activities, either criminal or civil, at a specific address in a specified period of time. He
stated that the City currently didn’t have an effective way to deal with these issues. He noted that the
Chronic Nuisance Property Ordinance would identify a property based on criteria. He reported that a list of
offenses, the frequency of the offense, and the repetitiveness would be mitigating factors. He reported that
the proposed ordinance would allow the City to enter into a compliance agreement with the person respon-
sible for the property and deal with them in a holistic manner to hopefully alleviate the problems. He stated
that the cases would be handled by the Municipal Court, which gave the judge an opportunity to impose
fines or penalties that addressed the root of the problem.

Councilor Marshall returned to the meeting at 7:03 p.m.

Councilor Stewart asked who would represent the City for the cases that went before the Municipal Court,
what the costs involved would be. Mr. Shetterly stated that Moe Brown was on contract to represent the
City and already handled the code enforcement cases. Councilor Stewart asked what the benefits would be
to keep the cases here. Mr. Foggin replied that the Municipal Court cared about cleaning up the town. He
noted that the hope was to have the process start and end in Dallas. Mr. Shetterly stated there was a time
issue in Circuit Court, which could mean a long wait for our cases to be heard.

Councilor Gabliks noted that on page 69 under Attorney fees on (1) it didn’t mention recovering attorney
fees. Mr. Shetterly stated he would look into that.

Mr. Shetterly added that comments from Chief Teague would be added to the ordinance before it went to
the Council.

It was moved by Councilor Gabliks to recommend the Council adopt a Chronic Nuisance Property
Ordinance. The motion was duly seconded and carried unanimously.

CHARTER UPDATES

The Committee reviewed the staff report. Councilor Fairchild asked the Committee to think about citizens
being a part of a committee to look at and review the Charter. Mr. Foggin commented he would like the
Committee to think about the process that would be involved in updating the Charter. He also noted that
the Committee would be looking at submitting the Charter updates to the voters for approval in November
2014. Councilor Gabliks agreed with Councilor Fairchild and stated that the Committee should start on the
process of a citizen committee to help assist with the Charter updates. Councilor Fairchild urged a very
public campaign to get interested people on the committee.

Mr. Shetterly recommended directing staff to develop a work plan for updating the Charter and have them
bring the work plan back to the Administrative Committee for discussion.
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It was moved by Councilor Stewart to direct staff to develop a work program to bring to the next commit-
tee meeting for discussion. The motion was duly seconded and carried unanimously.

FINANCE DIRECTOR’S REPORT

Ms. Ward stated that Mr. Nelson had directed staff to conduct a cost allocation study to determine how
much money should be transferred from the Sewer, Water, Fleet, and Street Funds to the General Fund.
She reported that Donovan Enterprises had conducted the survey. She provided the study results to all the
committee members and noted that the study would be brought before the Budget Committee.

OTHER
TRANSIENT LODGING TAX

Ms. Pope stated that while working with Jon Nelson to determine where the 30% discretionary money was
used, they found the majority of the money was given to the Dallas Area Chamber of Commerce (DACC)
or the Dallas Area Visitor’s Center (DAVC) to provide other services, projects, programs or events. She
reviewed her work plan. She noted that the Board of Directors would like to increase internal contingency
due to the fact that the majority of the funds were operating expenses. She noted that operating expenses
were shared between DACC and DAVC.

Councilor Stewart asked how many of the events were recurring. Ms. Pope stated that most of the events
were, but there were a few that hadn’t been included in past years.

It was moved by Councilor Fairchild to recommend the Council approve the Visitor’s Center Work Plan
for the Transient Lodging Tax 30% discretionary funding. The motion was duly seconded and carried
unanimously.

ADJOURNMENT

There was no other business and the meeting was adjourned at 7:26 p.m.
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DALLAS CITY COUNCIL
ADMINISTRATIVE SUBCOMMITTEE REPORT

To: CouncIL ADMINISTRATIVE SUBCOMMITTEE

City of Dallas Agenda Item No. Topic: Council Policies
3
Prepared By: Emily Gagner Meeting Date: Attachments: Yes B NoO
Approved By: Ron Foggin January 28, 2013

RECOMMENDED MOTION:

Motion to recommend the Council adopt changes to the Council Rules of Procedure to implement a
rotational roll call, staff report requirements for agenda items, “Approved as to Form” on resolutions,
ordinances, and contracts, and add details on Council absences and participation in meetings by telephone
or other electronic media.

BACKGROUND:

Mayor Dalton has suggested implementing a rotational roll call in the interest of fairness. This would
allow a different person to vote first on each roll call vote in a Council meeting. A quick survey of other
City Recorders showed that it was evenly split between a set roll call and a rotating or random roll call.
This change would require a change to section 9.2 of the Council Rules of Procedure.

Council President Wilson had discussed with former Interim City Manager Jon Nelson a requirement that
each agenda item have a staff report. This would help the Council better understand all agenda items
prior to the Council meetings, and is actually something staff has been doing in recent months. However,
a change to the Council Rules of Procedure would formalize the requirement.

A recommendation by former Interim City Manager Jon Nelson was a signature block on all resolutions,
ordinances, and contracts for the City Attorney to sign that it was “Approved as to Form.” Again, to
formalize this, we could make a change to the Council Rules of Procedure.

We have always allowed Councilors to participate in meetings via telephone if they are otherwise
unavailable to attend a meeting. | would like to establish an express procedure for the conduct of and the
participation and voting by Councilors in meetings by telephone or other electronic media (such as Skype,
etc.).

Finally, while there is some guidance on what constitutes an excused absence by a Councilor for a
meeting, the process for the Council determining an approved absence isn’t clear. In order to facilitate
the recording secretary’s minute taking, further guidance would be helpful. The City Attorney could draft
some language to add to section 4.9 of the Council Rules of Procedure to clearly spell out the process for
determining if an absence is for good cause.

FISCAL IMPACT:

None

ATTACHMENTS:

Council Rules of Procedure

** In order to save space in the Council packet, the original Council  Rules
were removed from the Admin packet. A redline version showing the updates

is included later in the packet.
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DALLAS CiTY COUNCIL
ADMINISTRATIVE SUBCOMMITTEE REPORT

To: COUNCIL ADMINISTRATIVE SUBCOMMITTEE

City of Dallas Agenda Item No. Topic: Online Payments
Prepared By: Cecilia Ward Meeting Date: Attachments: Yes @ No[O
Approved By: January 28, 2013
RECOMMENDED MOTION:

Forward to council for review and approval of online payments

BACKGROUND:

Beginning in January 2012, finance presented to the Administrative Committee the idea and
concept of the city providing online payments as a service for utility customers and court
defendants. In September 2012, the Administrative Committee approved staff to conduct an
online payment survey. From October-December 2012, staff was able to gather surveys via the
City's website and in person in the finance office. 161 surveys were received.

During this time, finance contacted two cities to inquire on the percentage of customers that use
their online payment service, The two varied considerably, 4% and 13%.

We also contacted Xpress Bill Pay (a different vendor other than our software provider) that
provides this service and they were able to provide us a quote and projections to help us in
estimating our cost. Their usage projections are:

Usage Projections
Average projection methodology:
A full year’s worth of transaction data from other Xpress Bill Pay customers which meet
the following criteria:
e Bill between 4,000 to 6,000 accounts monthly
e Accept all 3 main transaction types: credit/debit card, EFT, and online banking
consolidation transactions
e Processed payments via Xpress Bill Pay for an entire calendar year
Results for 16 organizations meeting the criteria above, combined averages:
% of accounts paid via Xpress Bill Pay: 22.6%
% of online payments that were credit/debit: 63.7%
% of online payments that were EFT: 36.3%
% of online payments that were Auto Pays: 42.8%
% of accounts paid through online banking and consolidated via Xpress Bill Pay:
16.0%

Usage is key in determining cost of providing online payment service. With the assumption of
Xpress Bill Pay projections, the cost of providing online payment service would be
approximately $1,600-$1,800 per month.
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FISCAL IMPACT:

Water and Sewer Funds:
Approximately $1,600-$1,800 per month with additional start-up costs

ATTACHMENTS:

Agenda/Minutes from January 23, 2012, Administrative Committee Meeting
Agenda/Minutes from September 24, 2012, Administrative Committee Meeting
Online Payment Survey with results

Customer and billing benefits of online payments

Quote and cost analysis from Xpress Bill Pay
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MEETING AGENDA

ADMINISTRATIVE COMMITTEE
Monday, January 23, 2012
4:00 p.m.

LaVonne Wilson, Chair

Beth Jones

Jackie Lawson

Wes Scroggin

Murray Stewart

1. SW Academy Street Parking

2. SDC Discount Program

3. Online Utility/Court Payments

4. Sewer Connection Maintenance Ordinance
5. Sable House Sublease

6. Administrative Services Director’s report
7. Finance Director’s report

8. Other

9. Adjourn
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DALLAS CiTY COUNCIL SUBCOMMITTEE

REPORT
To: COUNCIL SUBCOMMITTEE
City of Dallas Agenda Item No. Topic:
3 Online Utility/Court Payments
Prepared By: Cecilia Ward Meeting Date: Attachments: Yes [ No 7|
Approved By: Jerry Wyatt January 23, 2012

RECOMMENDED MOTION:

Information Only

BACKGROUND:

Many cities offer their customers the option of paying their utility bills or court fines online.
Currently the City of Dallas does not accept online payments. The finance office has had many
inquiries regarding this service. Although this would be a great convenience to our customers, it
would be a cost to the City. Tyler Technologies, our software provider, can accommodate online
payments for approximately $5,000 per year (customer pays $1.25 per transaction/court
defendant pays $1.50 per transaction). In addition to the annual fee, the City would also incur a
credit/debit card transaction fee just as we now have in the office.

An advantage to this service would be the capability of emailing the customer their utility bill
rather than mailing or at least notifing them by email that their bill is available online.

This is a service that can be implemented at any time. If there is enough interest, we would
implement it FY 2012-2013.

FISCAL IMPACT:

Yes, in FY 2012-2013

ATTACHMENTS:

None
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Yolanda Zuger, a local realtor, stated she was confident reducing fees would allow Dallas to become
competitive with areas like South Salem, where they were dropping prices. She noted this proposal
should stimulate activity and get things going on the vacant lots in town that were starting to get over-
grown.

Nancy Rogers, another local realtor, stated she knew of several builders who wanted to build a home for
the home tour. She added this proposal would allow builders to get their fees down, which they would
pass on to consumers, which would be very beneficial. She stated it would start momentum and help fill
in subdivisions. She indicated if the City looked at it from the standpoint that though they were initially
reducing revenue by cutting the SDCs, it wouldn’t take long to make that up with the taxes that would be
paid on the new homes.

Chad Woods, a local realtor, indicated he recently showed a lady several homes in Dallas and there was
not one single-story home that fit her needs. He expressed his concern about cutting off the water SDC
credit at homes smaller than 1700 square feet because a lot of three bedroom, two bath homes were over
that amount, up to 2,200 square feet. He stated when homes were smaller than 1,700 square feet, builders
tended to narrow doors, which made it more difficult for people with walkers to navigate.

Mr. Locke explained the 1,700 square foot limit was only for the forgiveness of half of the water SDC
credit, noting all single family homes would receive the sewer SDC credit. He noted the water SDC size
limit was partially tied to usage and capacity issues.

Councilor Wilson stated the proposal would benefit realtors and builders, noting it was beneficial for peo-
ple who couldn’t find what they wanted so they wouldn’t go out of town. She added the Council would
review it again in September to see what impacts there were.

There was discussion about how the timing would work for the SDC credit. Mr. Shetterly stated he and
Mr. Locke could work out that issue, noting it would typically apply to when the SDC would be payable.

Councilor Lawson stated that along the idea of incentives, there were a lot of houses on the market and
she wondered what the City could do to provide incentives for existing homes on the market. Mr. Wyatt
explained there was nothing the City could do because that was all in the private sector.

Councilor Jones stated she was under contract to build a home with Fowler, and declared an actual con-
flict of interest.

It was moved by Councilor Wilson and seconded by Councilor Lawson to recommend adoption of a reso-
lution by the full Council to implement the proposed SDC discounts. The motion carried unanimously
with Councilor Jones not voting due to her actual conflict of interest.

Online Utility/Court Payments

Ms. Ward stated she wanted to bring this topic to the Committee’s attention. She noted customers fie-
quently asked about online payments, adding that would be a service with a cost to the City. She indicat-
ed the City could charge a transaction fee to the customers. She reported this could be worked into the
budget if the Committee was interested. She added the City could email utility bills to the customers to
see if there was interest.
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Chair Scroggin indicated he had also received inquiries from citizens regarding online bill pay. Ms. Ward
explained customers could go through their banks for automatic payments, but many were uncomfortable
with that. She noted companies like Pacific Power and Northwest Natural allowed their customers to go
to their website to pay directly from there. She advised many cities charged a transaction fee to pay
online, adding Pacific Power and others were huge private companies so they could absorb the transaction
fees.

Councilor Jones stated most people would expect to pay a transaction fee and recommended keeping utili-
ty transaction fees at $1.25 but increasing court fees to $5 since they weren’t paid as frequently.

There was discussion about the demand for the service and the costs to the City. Councilor Lawson asked
if the City could take an e-check over the phone. Ms. Ward explained there weren’t enough personnel in
Finance to handle that.

Ms. Ward indicated she could work the cost of online bill pay into the budget if there was an interest. She
noted customers would be able to view their bill and entire account history online. She added it would
eventually save the City some money on postage because they could email customers and let them know
their bill was available online. Councilor Lawson asked if this would save staff time, Ms. Ward stated
she could envision that it would once customers got used to it.

Councilor Wilson expressed concerns over the City’s exposure if the confidential information got hacked.
Councilor Jones indicated Tyler would be responsible in that case. Mr. Shetterly stated he would need to
look at the contract with Tyler to be sure.

Councilor Jones restated that court fines should cost $5 for the transaction fee, noting if enough people
paid their court fines online, it could reduce the utility bill transaction fee. Mr. Wyatt indicated the fees
could always be changed. In response to a question, Ms. Ward indicated the fee for the first year with the
initial start up would be $5,600, but each subsequent year the fee would be less than $5,000, depending on
the number of customers.

Joe Koubek stated he paid every single bill online and didn’t pay any transaction fees. He indicated no
one would want to pay a transaction fee to pay their utility bill but did recommend charging a transaction
fee for court payments. He advised e-delivery of utility bills would save postage.

Councilor Lawson indicated it was hard to implement something and then pull back if it didn’t work. She
stated she liked starting incrementally by first offering e-delivery of utility bills to see how many signed
up for that. She recommended providing instructions for customers to pay their bills online through their
bank. Councilor Jones asked how much was currently being spent on postage for utility bills. Ms., Ward
replied it was about $15,000 or so annually.

Chair Scroggin instructed Ms. Ward to check with other cities and bring the information to the Council.
Sable House Sublease

It was moved by Councilor Wilson and seconded by Councilor Lawson to recommend to the full Council
to direct the City Manager to enter in to a 10-year continuation of the Sable House sublease. The motion
carried unanimously.

Page 26 of 148



~ Administrative Committee

 September 24,
; 2012

4:00 PM

Council

: . Chambers,
- Dallas City Hall,

187 SE Court St,
o ise iDallas, OR
. . o7338

Chalr LaVonne WllSOIl

~ Beth Jones
e Jack_le Lawson
 Wes Scroggin

Murray Stewart

POST Meeting AGENDA

1. Call to Order

2. Comments from the Public

Regarding Ms. Rogers’ comments, staff will
provide additional information to the Council
once the SDC discount term is completed.

3. PEG Channel update
Will be brought back to the committee after
additional research

4. City Attorney contract
On agenda under Reports from City Manager

5. Online payments discussion
Staff will provide survey to customers and
bring results back to committee

6. Charter Franchise IGA
On agenda under Reports from City Manager

7. Administrative Services Director’s Report
8. Finance Director’s Report

9. Other

10. Adjournment
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DALLAS CiTY COUNCIL
ADMINISTRATIVE SUBCOMMITTEE REPORT

To: COUNCIL ADMINISTRATIVE SUBCOMMITTEE

City of Dallas Agenda Item No. Topic: Online Payments
5 Update
Prepared By: Cecilia Ward Meeting Date: Attachments: Yes B Noll
Approved By: Jon Nelson September 24, 2012
RECOMMENDED MOTION:

Approval to conduct online payment survey to walk-in customers

BACKGROUND:

In January 2012, finance presented to the Administrative Committee and the City Council the
possibility of providing an online payment option for court and utilities through the city website.
There were a few concerns that arose such as; charging the customer a minimal fee per
transaction and the cost of providing service.

The finance office receives inquiries every month regarding this service. At this time, we would
like to conduct a written survey within the office to walk-in customers to be able to understand
what the customers would like to see through this service. We could also provide an online
survey for our customers with a note about it on our utility bills.

FISCAL IMPACT:

None

ATTACHMENTS:

Online Payment Survey

Page 8 of 32
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CITY OF DALLAS ONLINE ACCESS SURVEY

Would you pay your bill online through our website if it was available?
(JYes () No

How often would you use such a service?
() Every month () Sometimes () Never

Would you be willing to pay a minimal fee to cover the charges associated with such a service?
(JYes () No

Would you find it useful to be able to look up your account online to view your balance, payments and
water consumption?

(D Yes OJ No

If it were available, would you prefer to get your monthly statement via email or in the mail?
() Email () Paper Statement via US Postal Service

Additional Comments:

CITY OF DALLAS ONLINE ACCESS SURVEY
Would you pay your bill online through our website if it was available?
(O Yes (J No

How often would you use such a service?
() Every month (L) Sometimes () Never

Would you be willing to pay a minimal fee to cover the charges associated with such a service?
(J Yes (J No

Would you find it useful to be able to look up your account online to view your balance, payments and

water consumption?
(J Yes (L) No

If it were available, would you prefer to get your monthly statement via email or in the mail?
(O Email () Paper Statement via US Postal Service

Additional Comments:
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Administrative Committee
Monday, September 24, 2012

Members Present: Chair LaVonne Wilson, Beth Jones, and Wes Scroggin. Absent: Jackie Lawson and
Murray Stewart.

Also Present: Interim City Manager Jon Nelson, Mayor Brian Dalton, City Attorney Lane Shetterly,
Finance Director Cecilia Ward, Community Development/Operations Director Jason Locke, Director of
Administrative Services Robert Spivey, and Recording Secretary Emily Gagner.

Chair Wilson called the meeting to order at 4:02 p.m.
Comments from the Public
Chair Wilson asked for comments from members of the audience.

Carol Christ indicated she wanted to tell the committee about a program for which she was the volunteer
coordinator. She handed out information regarding “Start Making a Reader Today” or SMART, a copy of
which is attached to these minutes and incorporated herein.

Nancie Rogers stated she had information for the committee regarding System Development Charges
(SDCs). She handed out statistics and additional information regarding the SDC reduction, a copy of
which is attached to these minutes and incorporated herein. She commented that she hoped the Council
would review the information and reconsider renewing the reduction in SDC fees. Chair Wilson stated the
SDC reduction would sunset on September 30 and the Council would wait for a staff report.

PEG Channel Update

Mr. Locke stated that since he put the staff report together, a couple things had come up that made infor-
mation in the staff report not accurate. He asked the committee to give him some more time to do some
research. He indicated it still stood that the City wanted a robust PEG (public education and government)
channel that provided broadcasting information of interest to the residents of Dallas.

City Attorney Contract

Mr. Nelson reviewed the staff report. He explained when evaluating a city attorney, there were three key
elements to look at including quality legal service, responsive attorneys, and cost effectiveness. He stated
that in the City of Dallas’s case, Mr. Shetterly provided those three key areas in a Grade-A fashion. He
noted Mr. Shetterly had offered to provide the same service level at the same rate he’d had for the past
several years.

Council President Scroggin asked if it was possible for Mr. Shetterly or the City wanted to bow out of the
agreement before December 31, 2014 if that was desired. Mr. Shetterly explained it was a personal ser-
vices contract, so it was terminable by either party.

It was moved by Councilor Jones and seconded by Council President Scroggin to recommend the Council
approve the City Attorney services contract. The motion carried unanimously.

Chair Wilson stated she thought Mr. Shetterly had done an outstanding job for the City.

Online Payments Discussion
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Ms. Ward stated this topic had first been brought to the committee in January and she didn’t want it to fall
through the cracks. She indicated staff did get inquiries every month from people wanting to make online
payments. She stated one question staff had was the cost for the service, noting it depended on how many
used the service. She suggested providing a survey for customers to get a better idea of what they would
be looking for. She advised staff would make the survey available online as well as having paper copies
available for walk-in customers and would advertise the survey on the utility bills.

It was moved by Council President Scroggin and seconded by Councilor Jones to authorize staff to con-
duct an online payment survey. The motion carried unanimously.

Charter Franchise IGA

Mr, Nelson reviewed the staff report.

It was moved by Councilor Jones and seconded by Council President Scroggin to recommend the Council
approve an IGA with the City of Nehalem and other cities for joint negotiation of Charter Communica-
tions franchises. The motion carried unanimously.

Administrative Services Director’s Report

Mr. Spivey reported four employees had left the City since his last report and four part time employees
were hired in that time.

Finance Director’s Report

Ms. Ward reported the auditors were out the week of September 10 to complete their field work and it
went smoothly. She explained the final report would be done by the end of December and the report
would be presented to the Council by early in January. Ms. Ward stated she was pursuing a change from
credit cards to purchase cards, which were similar but the purchase cards allowed more control by allow-
ing her to set dollar limits and allow spending at specific vendors only. She noted purchase cards also
provided rebates from the bank.

Other

There was no other business and the meeting was adjourned at 4:23 p.m.
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Online Water Bill Survey Results

161 people surveyed
(October - December 2012)

Would you pay your utility bill online through our website if it was available?

Yes: 152
No: 9

How often would you use such a service?

Every Month: 142
Sometimes: 9
Never: 10

Would you be willing to pay a minimal fee to cover the charges associated with such a service?

Yes: 78
No: 83

If yes, how much would you be willing to pay for an online transaction?
Less than $1:00: 43

$1:00 to $3:00: 34

More than $3.00: 1

Would you find it useful to be able to look up your account online to view your balance, payments, and water
consumption?

Yes: 150
No: 11

If the option was available, would you prefer to get your monthly statement via email?

Yes: 109
No: 52

1/24/2013
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Bllllng Benefits

Your billing department will thank you!

Go Green! Give your customers environmentally friendly, paperless billing statements

and give your billing department a break with more on-time, accurate payments. Now
you can spend less time on mundane tasks and more time on customer service! You'll

increase productivity and efficiency and see real-time results.

s Simplify Billing

Reduced Workload

With the Xpress Bill Pay system your staff
may avoid: opening envelopes, keying in
credit card numbers, stamping the backs of
checks, entering payments, deposits, bank
trips, and additional document storage.
Xpress Bill Pay can be used in any transac-
tion: face-to-face, phone, or Internet.

Happier Customers

Your customers have more payment
choices, which adds to better customer
relations. Customers can continue to use
any payment method and have the abil-
ity to access their 12-month history online
(example: seeing that an increase in utility
usage is normal for the season).

Safe and Accurate

Sensitive information (such as credit card
numbers) are secured with our state-of-
the-art encryption. You get industry-val-
idated security used by leading financial
institutions. Each user has access rights,
which limits the information they can enter
in the system.Your customers input their
own information and you receive real-time
transactions with no errors.

Simple to Use

There is no special equipment required, no
need to install any software or hardware,
and best of all, the entire system is web
based.You can access it anywhere, anytime.
Enter the data once and your employees
can be logged in all day, getting real-time
feedback. Xpress Bill Pay provides world-
class technical support by email and tele-
phone if questions arise.
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s — P " Page: | 1of3
“:3‘;) ”39‘) B"l ay Quotation #:

7" Innovative Internet Payment Systems 2013010901JS

City of Dallas

Cecilia Ward
187 SE Court Street, Dallas, OR 97338

Prepared By:  Jared Swinford Date: January 9, 2013

Recurring Monthly Fees

Qty Description Rate
1 Gateway Services Processing Fees
Credit/Debit Card (per transaction)* $0.22
EFT or eCheck Payment (per transaction) $0.40
Online Banking Consolidation (per transaction) $0.20
*Merchant service fees from the card companies will be billed directly from the
respective provider.
EFT Returned ltems (if applicable):
Invalid account or unable to locate account (per return) $5.00
NSF, Account closed, or Account frozen (per return) $10.00
Customer stop payment (per return) $25.00
1 Support, Maintenance and Hosting Fee (per online customer bill) $0.015
Price includes: all end user and administration support via the Xpress
Bill Pay toll-free 800 number, upgrades, hosting, and maintenance.
1 Monthly Statement Fee $19.00
TOTAL: Based upon activity
387 South 520 West, Suite 110, Lindon, UT 84042 Phone: 800-768-7295 Fax: 800-768-0538
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: Innovatlve lnternet Payment Systems

Setup Charges

Qty Description Price

1 Initial Setup, Configuration, and Development*
Price includes: Online Payment, Auto Pay, and Card Swipe Modules.
You will have the ability to accept the following payments:
credit/debit cards, electronic funds transfers (EFTs), and bank bill pays.
Monthly Payment Option: $99.00%*
One Time Payment Option: $2,000.00
*Your organization will be responsible for verifying that you have all the software
modules necessary from your accounting software provider for importing online transaction data.
**The monthly payment option would be a recurring fee for the first 24 months, if chosen.

1 On-site Training (One Time Payment) $500.00
Price includes: one 8 hour day of training. + airfare / hotel
NOTE: You shall pay the daily rate of $500.00 as well as reimburse roundtrip airfare and hotel.

Typically only one 8 hour day of training is necessary.

TOTAL: Based upon Payment Options chosen

387 South 520 West, Suite 110, Lindon, UT 84042 Phone: 800-768-7295 Fax: 800-768-0538
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2013010901JS

Additional Services Available

Check Conversion

Lock Box

Interactive Voice Response (IVR) Payment
800 Operator Assisted Payment

Online Utility Service Signup Module
Online Business License Payment Module
Online Court Payment Module

Online Citation Payment Module

Online Registrations

Online Recreation - XpressRec.com

Additional Equipment Available

Credit Card Swipe Terminal (per unit) $75.00
Check Conversion Scanners

Court Citation Scanner

*If you are interested in any of our additional services or equipment, please
contact us for pricing.

387 South 520 West, Suite 110, Lindon, UT 84042 Phone: 800-768-7295 Fax: 800-768-0538
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THE CITY OF

ALLAS
REGON

Community Development Department

Memeo

To: Administration Committee
' {.
From: Jason Locke, Community Development/Operations Director Z%f

Date: January 28, 2013

Re: Vacant Commerciai Building Ordinance

Staff was directed to prepare information on a possible Vacant Commercial Building
Ordinance in 2011. At that time, the issue did not proceed. In doing the research,
there appears to be some different approaches taken by cities, one of which involves
the creation of a registration for vacant street-level storefronts and payment of an
annual registration fee based on the amount of time the building has been vacant.
This is a fairly straightforward approach.

Ancther approach has been taken in Astoria, who recently adopted an ordinance that
requires that fees be paid for vacant buildings after 5 years as a way to encourage
the use of those buildings for their intended purpose and to prevent blight and
neighborhood degradation.  (In Astoria, they have also adopted a building
maintenance code) '

Attached are some examples of the various approaches mentioned above for the
committee to review.

If the subcommittee wants to proceed,  staff would advise addressing these
guestions:

1} What is the problem we are trying to address? Maintenance or vacancy,
commercial, industrial, or residential

2} Is a Vacant Building Ordinance/registration the way to address it?

3) Are there other ways to address the problem?

4) s there community support?

Page 1
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ORDINANGE NO. 312709 o

An Ordinance Regulating Extenor Building Maintenange and SireefTeve
Cormmercial Space in the Central Business District, Adding a New Chapter to
T 1t§e 16 of the Evereti Mumctpa% Code :

WHEREAS, the City Councll of the Ci ty of Everetl ﬂnde that the Central Business
District (the “CBD") is an important center of retait commerce and that economic
development should be encouraged in the GBD and

WHEREAS, it is the purpose of this Ordinance to encourage commercial aclivity,
incitiding redeveloping rundown or- urused property, promote a safe and vibrant
sireetscape, and protect the \reiue of propert[es and businesses in the CBD and

WHEREA& poorly maintained bwldmgs create the appearance of: neglect

- suggest that enforcement of codes.and regulations is lax or non-existent, and
foster blight and criminal activity, Jeopardrzmg the hea!th eafety and welfare of
Everett's citizens; and

WHEREAS, street-level commercial space left vacant {or long periods of time
can diminish the value of neighboring properties and adversely affect nearby
hbusinesses and the character and vitality of the CBD and, if poarly maintained or
nct in a rentable cor idt;on can become a cause of bl ght aﬂd

WHEREAS, vacant commercial space causmg bii ght in. the CBD can attract
nuisance and criminal activity that i isa threat to the publsc health, safety and
welfare; and :

WHEREAS, thase conditions dsscourege the development of retai{ commezce in
the CBD; and

WHEREAS, wall-maintained bulldings suggest actively enforced codes and
regulations and contrihute to an environmentthai dnscouregee crimmai activity
and protects property values;and _

WHEREAS, it is the intent of the Clty Council that this Ordinance applies

retroactively to commaercial space-that has been vacant for the 80 days preceding
Septembar 1, 2009, the effective date of this Ordinance;

NOW, THEREFORE, THE GITY OF EVERETT DOES ORDAIN:
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Section 1, Scope

The provigions of this Ordinance apply to all structures in the Central Business
District (B-3 zone), unless otherwise stated. All Responsible Persons (as defined
in Section 3) shall compty with the’ requtremente of this Ordinance.

Section 2. Administration

This Ordinance will be admimsterect by the Building Official, who may adopt
administrative rules and regulations consistent with its terms. The Building
Official {and his designee}, or Code Enforcement Officers, or both are authorized

to enforce this Ordinancs,

Section 3, Definitions

For the purposes of this Crdinance:

“City” means the City of Everelt, its officers, employees, fend agents.

“Central Business District" means the B-3 zone ih the City of Everett as defined
by the Everell Zoning Code, Evereit Municipal Code Title 19,

"Commercial Space” means any portion of a structure in the Central Business
District that Is not intended for residential use. - :

“Occupled™ A Commercial Space is considered occupiad.if a permitted, non-
residential use is physically located and Iawfuliy opelattng in the space for at
jeast six consecutive months,

*Responsible Person® means any person, firm, eeeociatzon 'corpor'ation or any
agent thereof, owning, leasing, renting or. hawng iawful possession of a structure
in the Central Business Dtstrtct

“Vacant Commercial Space” means eny'portion ot‘ a street¥levet Commercial
Space that, on or after September 1, 2009, is not occupted and hae not been
occupied during the precedi hg 90 days. : : :

Section 4. General Minimum Maintenance Requirements

All Responsible Persons shalf pen‘orm the foliowmg w;th respect to each
structurs they own, lease, rent or Iawfu§iy possess:

A. Maintain all exterior surfaces, tnclud:ng but not limited to, doors, windows,
door and window frames, cornices, porches, trim, batcomes decks, and
fences, in good condition.
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Protect exterior wood surfaces, other than decay-resistant woods, from
the elements and decay with paint or other protective covering or
treatment. If protection of the surface is compromised, restore adequate
protection within a reasonable time; for example, remove peeling, flaking
or chipped paint and repaint the compromised surface.

Cause all siding and masonry joints and joints between the building
envelope and the perimeter of windows, doors, and skyirghts to be
weather resistant and water tight,

Coat all metal surfaces su bject to rust or corrosion, except those designed
to be stabilized by oxidation, to inhibit rust and corrosion, after first
stabilizing any existing rust and corrosron Remove oxidation starns from
exterior surfaces. o . .

Maintain all exterior walls free from moss, algae, dirt, grime, holes, breaks,

and loose or decaying materials. Weatherproof and properly coat the
surface of all exterior walls when required to prevent deterioration.

Maintain the roof and ﬂashlng of all sfructures o that they are sound,
tight, free of moss, algae or defacts that admit rain, aftract pests or-create
a public nuisance.. Maintain adequate roof drainage to prevent dampness
and deterioration in the walls and inside the structure. Maintain roof
drains, qutters, and downspouts.in good repair and free from obstructions.

Section 5, Vacant commercial space registration - -

A,

Al least one Responsible Person for each Vacant Commercial Space
must register that space with the City within 10 calendar days of the date
the space becomes "Vacant. Gommercral Space as that'terrn -Es defined
in Section 3, unlegs:

1. The space is the subject of a current va[id bulldtng permtt for reparr’

or rehabilitation and the responsible person provides proof, such as
receipts, invoices or éxecuted contracts, that the repair or
rehabilitation is proceeding without significant delay; or

2. The space meets all applicable codes and regulations that a pply to
a permittad non-residential use, and the responsible person is
actively aftempting to sell, lease, or rent the property {which is
evidenced, in part, by appropriate signage) or-

3. The property the Commercial Space is focated on is the subject of
a land use application for redevelopment for which approval has
been granted, but building permits have yet to be issued.
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A space will be considered to -be registerad on the date the City receives,
on a form provided by the Building Official and properly completed and
signed by a Responsible Person, the following information: -

1. The street address and parcel number of the Vacant Commercial
Space;

2, The nams, address, and daytime and evening telephone numbers
of each Respons:bie Person for the Vacant Commerc;al Space,
including any owner or tenant,

3, The perlod of time the Vacant Commercial Bpace is expected-to
remain vacant;

4, Any other information requested by. the Buﬂdtng Official for'the
administration of this chapter, L

For every registered Vacant Commercial Space a Responszbte Person
must record a notice that the space is registered with the City-asa
Vacant Commercial Space with the Snohomish County auditor. The
notice must be approved by tha Building Official, and a copy of the.
recorded notice must be received by 1he Clty no Iater than 30 days from
the date the space is registered.

A Responsible Person must post the fo[Eowing notice ;nsmie every Vacant
Commercial Space so as to.be clearly visible to all potential tenants,
lessees, renters or buyers upon entertng the space Dt not vzs;bie from
outside the space: :

This Vacant Commerczal Space is. reglstered
ith the City of- Everett .

This Vacant Commercx_aE-Spac_e may not meet
ail applicable codes and regulations, which
may include codes and regulations required to
occupy the space for a permitted use in the
Centrai Business Di sta‘ict

The Vacant Commerciai Space was reglstered
“on [date]

A Responsible Person must_.renew. the reg:stratt_on;of.each_'V'aca_nt*
Commercial Space on orbefore January 1 of gach year that the space
remains vacant. A Responslble Person must submit the renewal
application to the City on forms provided by the Building Officlal,

Upon satisfactory proof to the Building Official that the Vacant
Commercial Space Is occupied as defined in Section 3, the Vacant
Commercial Space will be unregistered. Proof of physical:occupation
may include, but is not limited to, usable furniture, office equipment, retail
inventory or other equipment and itiventory in the space that are.
consistent with the unit's intended use, and persons regularly present at:
and using the space for its intended uss.- Proof of physical occupancy
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must also include documentatzon which may inc!ude but is not I:mlted to,
a current, executed lease agreement, paid utility receipts reflecting -
paymenis for six consecutive months from the month the space is

occupied, or valid state and local business licenses, federal income tax-or =
Cuty business and occupation tax statements indicating the subject:space. .

is the officlal busingss address of the person or busmess clalmmg j

occupancy. '
G. The determination of the number of Vacant Commermal Spaces a

structure contains will be at the reasonable discretmn of the: Bun!dmg

Qfficial,

Section 6. Window displays f_c}r commercial sp’ac'es not:oc__c_upied for 30'd_a'y_s ok

When Commercial Space iSunOcCUpEed for mors than 30 days, a R‘éspon__sibie'
‘Person must fake steps to maintain a vibrant streetscape and avaid-adverse
‘rnpacts on neighborhood character by applying af least ena of the following -

measures to all ground-floor w:ndows that face sidewaiks, streets or pub!ic open- - -

space:

a. Paint windows with visuaily appea!tng scenes deptcting or suggesﬁng
business or cultural acfivities;

b. Display works of art ar provide other dispiays of cultural oreducational
value, using hackground panels or other methods to screen w'aWS from
the straet of the unoccupied space. .

o. Other measures consistent with these exampies approved by the Building S

Official.

Saction 7. Fees for vacant commercial space regis_trat_ion

A. Atleast one Responsible Person shall pay an annual registration fee for =

each registered Vacant Commarcial Spate. Atleastone Responsible
Person must pay the fee to the City at the time the space s registered

and on January 1 of each year that the space remains vacant. Thefes

will be based on the duration of the vacancy as determ;ned by the
fo%[owmg scale: : o

$250 for each space vacant for: tess than one year, '

years;

$7350 for each space vacant for at Eeast two years but Eess than
three years;

$1000 for sach space Vacant for at least. three years and for aach
year thereafter untif the buzldmg is occupled -

> e
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B. The fees are intended to defray the costs of admmistarmg sections.7 -
through 12 of thig Ordinance and may be changed hy resoiuhon oftha
Council to meot these costs

Section 8. Delinguent regtstration fees co!lection

if a Responsible Person fails {o pay the registratlon fee by the due: dai‘e the Cliy SN

is authorized to take action fo collect the registration fee, including fling civil

actions or turning the matter over to collection, in which case cosls incurred by ..
the Gity as a result of the collection process will be assessed to the Responsibie LR L
Person or Responsible Persons in add;tlonto the reglstratton fee Lo

Section 8. Duaty to amend reglstration statement

Responsible Persons for any registered Vacant Co‘mme'rciéi Space shall advise -+
the Building Official, in writing, of any changes to the information-onthe . '
registration form within 30 days of the occurrence of the change,

Section 10, Inspections S

The Building Official (and hiS des;gnee) or Code Enforcement Officers, oF. both .
are authorized to conduct inspections. to anforcs the prowsmns of this. Ordmance T

Section 11, Enforcement :

A, Enforcement of the provfs:ons of fhls Ordmance will-be performed in-
accordance with Chapter 1.20 of the Everett Municipal Code. -

B. No Responsible Person may violate or fall to.comply with any- o
provisions of this Qrdinance, Each Responsible Person commits'a =
separate offense for-each and every day they commif; continue or .
permit a violation of any: provision of this Ordinance. ~ -

C. Ali Responsible Persons for a Commercial Space. are. jointly: and
severally responsible with respect to that Cormmeiclal Space for -~ -
compliance with the provisions of this Ordinance and for any-payments . = -
that they may be required to-maka to the City under this Ordinance, [If - .~ 1
the Commercial Space Is subject to a lease, the City-shall have - B
discretion to determine whether to enforce this Ordinance: agamst the . ,
Commerciat- Space owner, the teniant or both of them, butthe City shall -
congider in this determination whethar the lease provides thatthe - .
compliance with-this Ordinance is the responstbltity of the Gommercial
Space owner or the tenant _ )

Section 12, Annual Report

The Building Official shall make a report to the City Coun cli in January of every
odd year on the status of the Vacant Cummercial Space Reg:stratu)n program.
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Section 13, Seve:absilty

Should any section, subsection, paragraph sentence ciause or. phrase of ihzs
Ordinance or its application to any person or sifuation, be declared -
unconstitutional or invalid for any reason, such decision shall net: affect the
validity of the remalning portions of this Ordinance or its application to any: other
persan or situation. The City Council hereby declares that it-would:have adopted
this Ordinance and each section, subsection, sentence, clause, phrase or pomon
thereof irrespective of the fact that any one or more sections, subsectlons, S
clauses, phrases or portions be declared mvalfd of unconst:tuttonai

Section 14, General Duty

it is expressly the purpose of thiS Ordlnance to prov;de for and promote the -

health, safety and welfars of the general public and not to create or other\mse
establish or designate any particular class or group of persons who. wali arshould -

be especially protected or benefited by the terms of this Ordinance. ltisthe =
specific intent of this Ordinance that no provision or any.term used inthis
Ordinance is intended to impose any duty whatsoever upon the Gity or any ofits
officers or employees, Nothing contained in this Ordinance is intended nor-shai L
be construed to create ar form the basis of any Habllity an the part of the City, o " E
its officers, employces or agents, for any injury or damage resulting fromany:

action or inaction on the part of the Clty refated in any manner o the. enforcement

of this Ordinance by iis officers, emp?oyees or agents :

Section 15. Savings

The enactment of this Ordmance shaiE not affect any case procseedmg, appeai or

ab:icty, civit or criminal, which may be in extstence on the effecﬂve date of ihts i
Ordinance. - _ L

Section 16. Coérreclions

The City Clerk and the codifiars of this Ordznance are authonzed 0. make
necessary corrections to this Ordinance including, but not limited to, the -

correction of scriveners/clerical errors, references, Ordinance. numbarzng,
section/subsection numbers:and any raferences thereto

Section 17. Codification

Sections 1 through 12 of this Ordlnance shait be cod;ﬁed as 8 new Chapter in
Title 16 of the Everett Mumctpai Code
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Section 18. Effective Date.

This Ordinance will become effective September 1,2009; -

StephansonyMayor.

ATTEST:

.

ER

K

STy oL

Passed: __6-10-09.

Valid: __ §.15-09

Published: _ 6-18-09-

Effectiver 63009
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CITY OI‘ }IAGERSTOWN MARYLAND

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF HAGERS_‘_I‘OWN, S
BY ADDING A NEW CHAPTER 232,70 BE , ENTITLED . =~
' VACANT COMMERCIAL STRUCTURES, - SO
WHICH CHAPTER PROVIDES FOR LICENSING AND INSPECTION OF:VACANT . |
COMMERCIAL STRUCTURES AND PENALTILS FOR A VIOLATIQN THEREOF

RLCI’I‘ALS =

WHEREAS, the City of Hagclstown is chdrged w1t.h promotmg and cnsuung pubhe
safety, health and welfave, and - . LT

WHEREAS, fhe Mayar ahd Counc:l hmre found. that thé existencé GI‘ vacaﬁt-s&uczmes R
within the cofporate limits lend themselves to the deterioration of said stroctures, reduction m.i
property values, and pose an mcseaaed opportumiy and 1isk of crime, fire, and health and safcty:..-_.;. S
- hazerds; and : : _ T

WHFRI‘AQ in order fo ensute the safety of ﬂrsl xespondem and emergency pcrsmmel B
to ensure the heaith and safety of i,he pubhc in genemi and fo support pmparty vaiues withm ﬂ’ie

citizens of the City of Hager“mwn to enact the foliowmg lcglslauon

NOW 'THEREFORE, BE IT RESOLVED, L‘NACTFD AND ORDAINLD hy me"j.ﬁ_’ L
Mayor and Council of the C:ty of Hagelstown, M‘myland as ity duly constliuied 1egxs1atwe body’;;ﬁ _
as follows: _ . I

SECTION 1. The Code of tha City of Hagmstown is hereby amended by add ng thc:cto b
fi ew Chaptcr, to-be Chapter 232, Vacant Connnercfal sz uctuf e, to 1cad o
as follows: . ) sy

§232-1, Purpose, -
Thie pucpose of this chapter Is to promote and assure public saféty; hieallh and welfais, 10 previ
deterioration of vacant commercial structures inthe C3 Zoning Distriets of - the City. of
Hagerstown, to support properfy values, and to encourage respons;ble managemﬂnt and 4se 9
vacant commercial structures thiough hcensmg and i mspectzons S

§232-2. Definitions.

A, " CITY - City of Hages \town Malyiand B T
B. COMMERCIAL STRUCTURE — Any strugture in 8 €3 Z oning District tha_t_qantmns one_ LR

or more streét level commercial spaces, mcludmg, any such stmctu:e that contams other'f w

space(s) on upper level(s) used for any pupose::. o
DEPARTMENT - The Engineeiing and Inspéctions. Dcpartment of tke-Cxt'
OWNER ~ Any person, parinership, association, tomipany, corpar it
having a legal or eqmtable interest -fn or control of 4 vacant gomnercia s’twctu're,'_:_-_* )
excluding a mortgagee or lien holder, Owner shaﬁ aleo meat. any person who, aione,

=)o}
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§232-3. Vncant Commereial Sty ucture Llcense chuu*ed§ e

It shall be unlawfil for the ownet(s) of ﬂ.ny vanant commmciﬂl struc-ture o fﬂll to apply fo AL
obtaiii a Vacant Commercial Stmcture Llcense and abxde ’by 'the mspemion 1c&1u;
contained in this Chapter, S ‘

§232-4. Application; License I‘uc. E
Tn addition to the inspection requirements of Section 232-5 of this- Chapter a applicant

Vacant Commercial Structure License shall provide the fellewmg information
commercial structure on the appropr. xate apphmimn form. pmvided by ihe Eepanm_ 0t

SEY=ES

.

=

jointly or severaily, shall have the chmge, caae oy ccmhoi of aa&y vacant con1111e1c1ai
sleucture as executor, administrator, trustee. or guardian of the estato or person: of the -
owner, Owner shall also hiean . any person . havidg. any. “{nterest in kS partnershlp, :
association, company, corporation, ar:other ‘entity which owis ot has-any: ownership . -
interest or contral of a vacant cammercial structure, - -Any- person, “fifm, -pastnership, -
association, company, corpo:tation or -other entity whose name appears on a:deed of:
property tax bill for the premises of a vacant conimercial strictate. -

PREMISES — Any slgle pascel or'lot of veal propexty in the-City, ineluding the Iand and =
all improvements or structures, upon which a vacant commeretal steactuts is located.
VACANT COMMERCIAL STRUCTURE — Any commercial steucture that coniains one
or move vacant sireet lavel spaces that have not been. {)cc,upxad fora commercml pur pcsa
for a continvous six (6) month period. Vacant Coinmercial Structute shall also mea
structure with a vacant upper level as defined herein, For calenlation of the continuous:
six (6) manth peuad lequued to samiy the: dehnmon of‘ Vaeant Commerm 18

:mmedlatcly following the | issuance of u use and m:cupancy pcrmit fbr fiew cmlstruction,
and (i) any period of tine during which active work 1 bemg legaﬁy peifmmcd pursuam
toa vai:d per mil. sasued by the City, :

vacancics puxsuant to §232 ’2 P., But in wlm,h at. Eeast 50% of the. upper Ievei spaces ha\!e'--
been vacant for a conimuous sxx (6) rnonth pemd '

Thenddress of the vacant. suucture : '

‘The number and location of the. spaces con.tamed in the stmcturc.
The name, street, address, and felephone number of alf owiiers of the vacant siiucture .
If the owner of the vacant commercial structure is hot an mdmdua} ~the ‘applicant shall

provide the name, street addres.s‘ 1esident agenr 1eszdent agent addréss and lciep%wne
numbcl

om1er(s} R
Except for vacant commercial structures wh:ch are deemcd 0 solcly:b ' -'v'l:i’

a vacant upper level, a non-refindable annual heensa fee pmsuaﬁt to,the foiiowmg
schedule for each vacamconunetcmhuucmre* F T (TR DU P T
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Period ofTimeContinudusivi‘.’:acaht Agﬁt_ma?M: .

6 months fo 2 years R . b 250.00
over2 yearstodyears . § 50000
over 4 years ST $1 000. 00

§232-5, Inspection.

In connection with the application mqmemcnts comamc.cl in: Sectzon 232~4 qf
exterior and interior of the vacant s{ruciure shall be mspected in accmdtmce wzth thc followmg
sehedule: : _ : : . .

Period of Time Continuously Vacant -~ No, of Annwal Insp. ecﬁogﬁ . o
6 months to 2 years o - i
over 2 years to 4 years. e 2

_ over 4 years ; ' 4

All inspections conducted hereunder . shall be conducted by the- D{Bpartmeft :and shail be_"_:j' R
performed pursuant to the standards then cwrently adopted. Intexior inspections shall be _imﬁcd e
to the vacant portion(s) of the strueture for compliance with.all appficable praperty mmntenance,
fite and other City codes fo: vacant, unnccupied s!:metures '

3

§232-G, Issuurice of license; rencwal

Upon receipt of a completed opplication form, full paymient of the appzopnaia fce i
inspection revealing compliance with 2ll applicable code sections, the: Depa wll dssuen’
license for the subject vacant commercial structiwe, Said license shall expire on it anniversary .
date, and shail be renewable anneally, with application for.said-renéwal being made at-least: 60
dnys prior to the expitation Jute of the then current hcense Lic:ense renewai shal be. made on -
the form provided by the Department. : e

§232—7 Denial; Revoeation or Suspensi‘on', '
A vacant wmmewlai strucium hcensc may be demed 1evoked or suspended af anyi_ilme by;the} :

Dema! revoention or suspensmn of a vacant commercjal strueture figerise
and not in substitution of the penalhes prowd ed fori in Section: 23 2*9 of thts 615

§232-8, Severabziif.y

The pmwszons of this Chapter arg scvcwble, 1If nny prowsmn of this; Chsiptex or if ;. 'z_z ' pl;catmn to o
miy person or circumstanco is held to be invelid, such invalidity shall not effect the .other -~

provisions or applications of this Chapter which can be: gwen effect without' the mvakd pa ov;sloni" S I

or application,
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§232-9, Violations and Penalhes

In add;hon 1o the senctions ouﬂimzd n. §232-7 hmcof any owner v1olat1ng the. pmvism

Chaptet shail be guilty of a municipal infraction and subject'to a {ine of ap 1o one ihousand ';'?
dollars ($1,000.00). Hach day a structure is not in comphance \wth this Chaptel shalf be deemed j;

a separate and distinet violation,

SECTION 2. Effective Date, This Chapter shall become effcctwe nnmcdmiely upon thc =

effect;ve date of ihm enactmg Oldmance

BE IT FUR’I’HI‘R RBSOLVI‘D, FNAC’I‘ED AND ORDAINDD ‘rhdt thls enachng‘*

(rdinance shall become effective at the expna_t_lpn of ﬂmty catendax days foliowmg xts ap

WITNESS AND ATTEST - " MAYORAND LOUNCIL OF THE. oy ;e k)

A8 TQ CORPORATR SEAL . ”'_-(JI‘ HAGERSTOWN MARYLAND

Du o bposss  w KB

Donna Spickler, City Clerk SO :RobcrtE Blﬂﬁhe}h H May” '- o

Date of Infroduction: November 28, 2006
Date of Passage: Degember 19,2006 . - B
Effective Date: January 19,2007 - '_PREPARED BY:

Umcr, Natm & Boyer, LLC, Clty Aitmneys

v
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CITY OF ASTORIA
5.680 Vacant Buildings
A. Purpose.

Vacant buildings are a cause and source of blight in both residential and
non-residential neighborhoods, especially when the person in charge of
the building fails to actively maintain and manage the building to ensure
that it does not become a liability to the neighborhood. Vacant buildings
discourage economic development and retard appreciation of property
values. Vacant buildings are potential fire hazards and can jeopardize
the ability of owners of neighboring property from securing or
maintaining affordable fire insurance. Vacant buildings cause increased
need for police protection due to misuse of the property by persons not
having permission or right to use the property. It is the responsibility of
property ownership to prevent owned property from becoming a burden
to the neighborhood and community and a threat to the public health,
safety, or welfare. One vacant building which is not actively and well
maintained and managed can be the core and cause of spreading blight.

B. Maintenance and Security Requirements.

[n addition to the maintenance standards in Sections 5.670 to 5.678, the

person in charge of a vacant property and/or building shall comply with

the following maintenance and security requirements:

1. The building and/or property shall be kept free of any accumulation of
newspapers, circulars or flyers, graffiti, discarded items including
but not limited to furniture, clothing, appliances, or any other items
that give the appearance that the property or building is vacant.

2. The building and/or property shall be secure so that it is not to
accessible to unauthorized persons, including but not limited to the
closure and locking of windows and doors (walk through, sliding,
and garage) and any other opening of such size that may allow a
child to access the interior of a structure; chaining or padlocking
gates, and repairing fencing.

3. Broken windows and/or doors shall be secured by means of reglazing
with undamaged glass or other approved permanent material, and
not by cardboard, plywood, or other temporary means except as
necessary temporarily for not more than three months while
awaiting reglazing.

4. If the person in charge of the property or building is an entity or does
not reside within 50 miles of the City limits, the person in charge
shall contract with or otherwise engage a person to provide
property management fo perform inspections to verify that all
requirements of this ordinance, enforcement notice, and any other
applicable laws are being met.

5. The property shall be posted with name and 24-hour contact phone
number of the owner, person in charge, or a local property
management representative. The posting shall be no larger than
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18" X 24" and shall contain the words “THIS PROPERTY
MANAGED BY . . .” The posting shall be secured to the exterior of
the building or placed in a location on the property so it is visible
from the street.

6. Vegetation around the building shall be pruned back from the walls to
allow good airflow and security visibility. Overhanging dead tree
limbs and branches shall be removed.

7. Buildings located in commercial areas shall have some street
presence by the display of goods in the storefront windows,
interpretive displays, or some other activity that give the
appearance of the building being occupied. Displays in vacant
buildings shall be reviewed and approved by the Community
Development Director prior to installation. Displays shall be
reviewed for the following:

a. The goods and/or interpretive displays should encompass a
minimum of approximately 25% of the window area.

b. The displays shall be maintained in good condition and not faded
or deteriorated.

c. Content of the displays shall be in compliance with allowabie
uses within the zone.

d. Displays shall comply with the requirements of the Sign Code if
applicable.

C. Long Term Vacant Buildings.

If a property is determined to be vacant for more than five years, the

property may be subjected to a fee as established by Resolution.

1. A building is deemed to be a Long Term Vacant Building if the
following has occurred for a period of five years or more, including
the years prior to adoption of this Code as verified by City records
or other documentation:

a. Utilities have been turned off or not in use; or

b. Building has been boarded up or secured against any regular
use entry; or

c¢. Building is in disrepair to a state that is obviously not habitable;
or

d. Building is not in compliance with the Maintenance and Security
Requirements of Section 5.680.B above; or

e. Building has not been legally occupied, regardless of the
condition of the building.

2. Exception.

a. The person in charge has obtained a building permit and is
progressing diligently to repair the building for occupancy; or

b. The building meets all applicable codes, including the Property
Maintenance Standards, and is actively being offered for
sale, lease, or rent; or
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c. The Community Development Director may approve an
exception based on a written finding that there is a benefit to
the community in the building remaining vacant such as, but
not limited to, historical significance of the building interior
that prevents current use of the building, use of the building
that serves a current or future need of the business and/or
property owner, etc. and provided that the building is
maintained to the standards as identified in the Property
Maintenance Code.

D. Enforcement and Fees.
After a determination that a building is deemed a Long Term Vacant
Building, the City shall notify the person in charge of the property of the
following requirements:
1. Repair and/or Use of Property.
The building shall be repaired to a useable condition and shall be
offered for sale, lease, or rent, or shall be legally occupied; and
2. Fee Payment.
There is imposed upon the person in charge of a vacant building
pursuant to this Code, an annual Vacant Building Fee in an amount
as established by resolution. The fee shall be payable for any
building vacant for more than five consecutive years. Regardless of
an imposition of a fee, the building shall be repaired to a useable
condition.
Payment shall be in accordance with the following procedures:
a. Payment is due within 30 days of the date the City notifies the
person in charge of the property of the Long Term Vacant
Building determination. Payment for additional years shall be
due on the same due date as the first year's determination.
b. Failure to pay the fee by the due date shall result in a 10% per
month penalty up to a maximum of double the fee each year.
If payment is not received by the end of the year in which it
is due, it may be turned over to a collection agency, become
a lien on the property in accordance with this Chapter, or be
subject to any other enforcement available to the City.
3. Waiver of Fee.
The Vacant Building Fee shall be waived if the person in charge of
the property makes the necessary repairs and offers the building for
sale, lease, or rent as follows:
a. During the first year of imposition, the full amount of the fee may
be waived; or '
b. During subsequent years of imposition, an amount equal to the
cost of improvements may be waived upon submittal of a
request to the Community Development Director with copies
of receipts for work completed. The City may retain a portion
of the fee for administrative costs.
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RESOLUTION NO. 11-01
A RESOLUTION OF THE CITY OF ASTORIA RELATING TO FEES FOR SERVICES.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASTORIA:

Section 1.  Authority for Fees. The various departments of the City incur expenses in
searching for and furnishing copies of records, reports and documents, and providing special
services for private individuals and private concerns. The City Council deems it advisable,
for the efficient conduct of the affairs of the various departments, that reasonable fees be
charged for furnishing such records, reports, documents and services. A deposit may be
requested in advance of providing the requested information.

Section 2.  Schedule of Fees. The schedule fees as adopted in Schedule C, established
by Resolution 05-01, adopted January 18, 2005, effective February 18, 2005, is hereby
amended by the addition of the following fees:

“Nuisance Enforcement

in addition fo the fines as established in City Code Section 1.010, the following fines, fees,
and charges shall apply to the enforcement of nuisances. All fines, fees, charges, and costs
collected in the enforcement of nuisances shall be deposited in the Nuisance Abatement
Fund for use in the on-going abatement of nuisances, including but not limited to conducting
the repair work, legal fees, purchase of properties, etc.

Long Term Vacant Building Fee

Commercial, first year declared ..........coooiieiiiiveiiiiieee b $1,000.00
Commercial, SeCONd YEAr .....c..cccoiiiiiiiiiiccics e en e $3,000.00
Commercial, third YEar .........cceoeeiiiiieieeeeee e $5,000.00
Commercial, subsequent years beyond three ............ccccvvvveriveinnnnes $7,000.00
Residential (one or two family), first year declared ............................. $300.00
Residential {one or two family), second year ............ccccceeviiiiienieenn.n. $500.00
Residential (one or two family), third year ........c..cccoccve e v ceviennne $800.00

Residential (one or two family), subsequent years beyond three ..... $1,000.00

Citation for Nuisance - In addition to any other sentence or fine that may be imposed, the
court shall impose a mandatory minimum fine per day. For purposes of minimum fines
imposed, an offense may have multiple citations before it is deemed to be resolved, after
which subsequent enforcement actions would be deemed separate offenses.

The minimum fine shall be as follows:

First offense within a calendaryear .............ccoooer i, $100.00

Second offense within a calendaryear .............coooeeeiviiii i, $200.00

Subsequent offenses within a calendar year ..........ccooovoiniiiininininn. $300.00

Reinstatement of each suspended permit, license, etc. ..........cc.o. $250.00

Appeal of Chronic Nuisance determination ..........ccccccee e, $400.00
1

C:\Documents and SettingsVockej\Local Seltings\Temporary Internet Files\Content.IES\VKZPB49ViFee

Resolution.Res{1].doc
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Appeal to City Council of Property Maintenance or Vacant Building
violation determination ..............ccoo e $150.00

Housing Receivership Administrative Fee ...................... Actual Costs to Process
(court filing fees, attorney fees, staff time, etc.)”

Section 3.  Effective Date. The provisions of this Resolution shall become effective on
March 1, 2011.

ADOPTED BY THE COMMON COUNCIL THIS _7th DAY OF _February , 2011,

APPROVED BY THE MAYOR THIS __7th DAY OF Febfuarv , 2011.
Mayor

ATTEST:

Paul Benoit, City Manager

ROLL CALL ON ADOPTION: YEA NAY ABSENT
Commissioner LaMear

Roscoe

Mellin

Warr

Mayor Van Dusen

2
C:ADocuments and SettingsVlocke\Local Settings\Temporary Internet Files\Content IEB\VKZPB49V\Fee

Resolution.Resf1].doc
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The purpose of this erdinance is to enhance the econornic vnabshty of business. distrh:ts, promote: the]r marketability,
neighborhood integrity, avoiding the creation and mainkenance -

malhtenance issues of commercial and industrial buildings, -

= A buitding or structure that is considered vacant when It [snot currently accupied, or not Iegaﬁy occ: pted (No C of'i_t); :

Commercial property must be reglstered within 90 days of vacancy. .
Registration fee js $150.00 annually, payable to *City of Dearborn.” CR. Onde. VR

n

L -
= The above fee includes 1 full year Of Fleld inspection monltoring for property- mam‘;enance B s__afety xssues
= 1 a property majntenance Issue or safety Issue is identified, you wilt be. contacted by a

of nuisances and identlfying unsafe and- unsanitary S :

build

Inspector for: :

] Flrst Notification .. -

NAME

E] Revised Information

: Denrﬁoﬁn, ME .I_:l4$.i20

[ig124- “[a1:

ADDRESS

CITY | _S_TATE' .

o

| PHONE NUMBER

[E-MATL ADDRESS

ADDRESS.

CITY . |sTATE.

PHONE NUMBER

[ EMATL ADDRESS

" [JGther -- Name

Hrroperty OWner DPmperty Manager

U[j Disconnected

48ys;gmng aid SubmIEtng this document, 1 &

- Phpne_-Nl_meer_

L In Proper Woarkmg Order _Ci ozher—Exgia;n -~

Flectric;  [] Disconnected  [J In Proper Worklng Order Ij Other-ExplaIn

Water: I:l Disconnected [ m ProperWorkIng Order i:iother-ﬁxptain .

i S
authonzing the Clly of Bearborn to utilize thisinl

have the legal authority to do so. I affirm the Information provided is accurate, - T-am-granting

Dearborn Authotized Stalf to access all extenor areas of the property for inspectmn purposes

SIGNATURE

PRINT NAME

DRIVER'S LICENSE #
OR M1 STATE ID#

OFFICE USE ONLY: Case# Recelpt#

.l date

Please visit the £CD Commarq{af Servfces Depar{ment af cztyo de:

ECD-CS+1 00-09- -R1 -092809
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CiTY OF ALBANY
DEPARTMENT OF PUBLIC SAFETY
DivISION OF BUILDING & CODES

PUBLIC SAFETY BUILDING
165 HENRY JOHNSON BLVD. — 1" FLOOR
PHONE: (518) 434-5165
Fax: (518) 434-6015

VACANT BUILDING REGISTRATION FORRM

(Please complete and return within thirty (30) days — Must be typed or legibly printed)
(See Reverse for Directions) Sheet of

Building Address

Owner of Record: _ OFFICIAL USE ONLY
Owner's Address: R
{please include Zip) Date Rec'd
Owner's Phone: { ) '
Amt. Encl.
Agent's Name: -
Agent’s Address: Check No.
(please include zip)

Agent’s Phone: { ) Reg. No.

Contact Person:
Business Number:
Other Number:

Lienholder (1) Name:
Lienholder {1) Address:
(please include zip)

Lienholder (1) Phone: { )

Lienhoider (2) Name:
Lienholder (2) Address:

(please include Zip}

Lienholder (2) Phone: ()

Property Description

Signed: _ Title:
Name: ' Company:
Date;
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DIRECTIONS FOR COMPLETION OF VACANT BUILDING REGISTRATION FORM:

OWNER -- Those shown to be the owner or owners on the records of the City of Albany
Department of Assessment and Taxation, those identified as the owner or owners on a vacant
building registration form, a mortgagee in possession, a mortgagor in possession, assignee of
rents, receiver, executor, trustee, lessee, other person, firm or corporation in control of the
premises. Any such person shall have a joint and several obligation for compliance with the
provisions of this article.

AGENT -- If the owner does not reside in Aibany County or any adjoining county, the name
and address of any third party with whom the owner has entered into a contract or agreement
for property management.

CONTACT PERSON PHONE — A responsible party that can be reached at all time during
business and non-business hours. Please include both telephone numbers.

LIENHOLDERS -- The names and addresses of all known lienholders and all other parties with
an ownership interest in the building.

PROPERTY DESCRIPTION — Description of the property, including number of units; type of
structure and number of stories.

VACANT BUILDING PLAN --The owner shall submit a vacant building plan which must meet
the approval of the Enforcement Officer. The plan, at a minimum, must contain information
from one of the following three choices for the property:

(a) If the building is to be demolished, a demolition plan indicating the proposed time frame
for demoiition.

(b) If the building is to remain vacant, a plan for the secuning of the building in accordance
with standards provided in §§ 133-68.1 and 133-686.2, if applicable, afong with the
procedure that will be used to maintain the property in accordance with Article Xi, and a
statement of the reasons why the building will be left vacant.

(c) Ifthe buiiding is to be retumed to appropriate occupancy or use, a rehabilitation plan for
the property. The rehabilitation plan shali not exceed 385 days, unless the Enforcement
Officer grants an extension upon receipt of a written statement from the owner detailing
the reasons for the extension. Any repairs, improvements or alterations to the property
must comply with any applicable zoning, housing, histonc preservation or building codes
and must be secured in accordance with § 133-68, if applicable, during the rehabilitation.

SIGNATURE - Must be signed by the owner or the designated agent of the property.

TITLE & COMPANY — include the titte and company of agent.
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THE C1TY OF

ALLAS
REGON

Communily Development/Operations Depariment

Memo

To: Administration Committee
From: Jason Locke, Community Development/Operations Directorij/
Date: January 28, 2013

Re: Chronic Nuisance Property Ordinance

The purpose of this proposal is to ensure that there are adequate and effective tools
to deal with a property upon which there are repetitive and ongoing illegal activities.
These types of activities are outlined in 5.590 of the proposed ordinance. They
include a wide range of both criminal and Code violation activities.

The proposed ordinance allows the City Manager to begin the process of declaring
the property a chronic nuisance, with varying steps of enforcement, starting with a
compliance agreement with the property owner and, if unsuccessful, moving the
matter to municipal court where fines and even the closure of the property can
oceur.

Recommendation: Review and discuss the attached ordinance, and if the committee
determines that it is in the best interest of the city and the public, move it forward to
the full Council.

Page 1
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ORDINANCE NO. 1/24/13 DRAFT

An Ordinance defining chronic nuisance property, establishing the procedure
and penalties therefore; and declaring an emergency.

WHEREAS, the City Council has determined that real property, employed as the
site of recurring nuisance activity, is itself a nuisance to the people of the City of Dallas,
and causes damage to and deterioration of the civil peace of the City, and is detrimental
to the health, safety and welfare of the people of the City; and

WHERE AS, the City Council has the authority to declare such real property a
nuisance and regulate and abate the nuisance created by the use of real property
pursuant to ORS 105.550 through 105.600, ORS 221.915, and ORS 221.926; and

WHEREAS, the City Council does further find that it is both necessary and
appropriate, in order to deter recurring nuisance activity from the same premises and to
preserve and protect the habitability of the real property in the City of Dallas and the
habitability of adjacent properties, to enact a civil penalty for a third viclation from the
same premises in any sixty-day period.

NOW, THEREFORE, THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS:

Section 1. The following is adopted and made a part of Dallas City Code
Chapter, under the heading: “Chronic Nuisance Property.”

5.590. Definitions. In addition to those terms defined in section 5.500, for
purposes of sections 5.590 through 5.597, the following definitions shall apply:

Chronic Nuisance Property. Property upon which three or more nuisance
activities have occurred during any sixty (60) day period; or property upon
which, or within 200 feet of which, any person associated with the property,
including owners, tenants, occupants, guests, patrons, employees, or employers,
has engaged in three or more nuisance activities during any sixty (60) day
period.

Nuisance Activities. (1) Any commission, attempt to commit (as defined
by ORS 161.405), or conspiracy to commit (as defined by ORS 161.455), the
following activities, behaviors, or criminal conduct:

(a) Alcoholic liquor violations as provided in ORS 471.105 through ORS
471.482;
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(b) Animal Abuse or Neglect as provided in ORS 167.315 through 167.330;
(c) Animal or Dog Fighting as provided in ORS 167.355 or ORS 167.365;
(d) Arson or related offences as provided in ORS 164.315 through 164.335;

(¢) Assaultas provided in ORS 163.160 through ORS 163.185, or in section
5.010 of this code;

(f) Criminal Mischief as provided in ORS 164.345 through 164.365, or in
sections 5.120 and 5.122 of this code;

(g) Criminal Trespass as provided in ORS 164.243 through 164.265 or
or in sections 5.128 and 5.130 of this code;

(h) Discharging a Weapon as provided in section 5.102 of this code;

(i} Disorderly Conduct as provided in ORS 166.025 or in section 5.000 of
this code;

(j) Harassment as provided in ORS 166.065 or in section 5.006 of this
code;

(k) Illegal Gambling as provided in ORS 167.117, and ORS 167.122
through 167.127;

(L) Intimidation as provided in ORS 166.155 through 166.165;

(m) Menacing as provided in ORS 163.190 or in section 5.012 of this code;
(n) Offensive Littering as provided in ORS 164.805;

(o) Prohibited Exposure as provided in section 5.203 of this code;

(p) Prostitution or related offences as provided in ORS 167.007, ORS
167.012, and ORS 167.017;

(q) Public Indecency as provided in ORS 163.465 or in section 5.202 of
this code;

(r} Rape as provided in ORS 163.375;
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(s) Sex Abuse, Contributing to the Delinquency of a Minor, or sexual
misconduct as provided in ORS 163.415 through 163.445;

(t) Theft as provided in ORS 164.015 through 164.140 or in sections 5.132
through 5.136 of this code;

(u) Unlawful Entry into a Motor Vehicle as provided in ORS 164.272 or
in section 5.142 of this code;

(v) Unlawful Possession of a Firearm as provided in ORS 166.260 or
in section 5,100 of this code;

(w) Unlawful Manufacture, Delivery, or Possession of a Controlled
Substance or related offenses as provided in ORS 167.203, ORS 475.005 through
475.285, and ORS 475.940 through 475.995;

(x) Unnecessary Noise as provided in section 5.020 of this code.

(y) Maintenance of a Dangerous Building in violation of sections 8.400
through 8.455 of this code.

(z) Any nuisance condition or activity in violation of sections 5.540,
(Nuisances affecting public health), 5.550 (Creating a hazard), 5.552 (Attractive
nuisance), 5.556 (Scattering rubbish), 5.562 (Surface waters, Drainage), 5.582
(Junk), 5.584 (Inoperable motor vehicles and recreational vehicles), 5.586
(Exterior lighting), 5.588 (Graffiti).

Permit. To suffer, allow, consent to, acquiesce by failure to prevent, or expressly
assent or agree to an act, or failure to act.

5.591. Violation. Any property used or maintained as chronic nuisance property
within the city is declared to be a nuisance and shall be enjoined and abated.

5.592. Procedure,

(1) After three occurrences of any nuisance activity, as defined in section 5.590,
within a sixty-day period, the City Manager or his or her designee shall notify the
person or persons responsible for the property on which the activity occurred of the
property of the incidents which are alleged to violate this ordinance and the remedies
available to the City under this ordinance.
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(2) Notice under this section is sufficient if it is delivered in person or sent by
certified mail, return receipt requested, addressed to person or persons responsible at
the address of the property where the incidents occurred, and, if different, to the
address for the person or persons responsible as shown on the tax rolls of Polk County
or such other place which is reasonably believed to give the person or persons
responsible actual notice.

(3) A copy of the notice required under this section shall be served on the person
or persons responsible at least ten (10) days prior to the commencement of any action
by the city under section 5.594. In addition, a copy of the notice shall be posted at the
property if ten (10) days has lapsed from the mailing of the notice to the person or
persons responsible, and no contact has been received by the City from them during
that period of time.

(4) The failure of any person to receive actual notice as provided in this section
shall not invalidate or otherwise affect any proceedings under this chapter.

5.593. Compliance Agreement.

After the giving of the notice required in section 5.592, but prior to
commencement of action as provided in section 5.594, the person or persons responsible
may enter into a compliance agreement with the city to voluntarily abate the nuisance
activities giving rise to the notice. Such a compliance agreement must be in writing and
signed by the City Manager or his or her designee, and all responsible persons.

5.594, Commencement of Action; Remedies.

(1) The city may commence legal proceedings in the municipal court to enjoin or
abate chronic nuisance property and seek closure of the property as well as the
imposition of civil penalties against any or all of the owners or occupants thereof, and

such other relief as may be deemed appropriate.

(2) Inthe event the court determines the property to be chronic nuisance
property, the court may:

(a) Order that the property be closed and secured against all use and
occupancy for not less than thirty (30) days, but not more than one (1) year;

{(b) Impose upon the person or persons responsible a civil penalty in an
amount up to $500 per day for each day the person or persons had actual
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knowledge that the property was chronic nuisance property and permitted the
property to remain as such;

(c) Order any other remedy deemed to be appropriate to abate the
nuisance.

(3} In establishing the length of closure of the property, as provided in
subsection (2), the court many consider any of the following factors, as may be
appropriate:

(a) The actions taken by the person or persons responsible to correct or
mitigate the nuisance activities the property;

(b) The cooperativeness of the person or persons responsible with the
city;
(c) Whether the activities at the property were repeated or continuous;

(d) The magnitude or gravity of the problem;

(e) The cost to the city of investigating and correcting or attempting to
correct the nuisance activities;

(f) Any other factor deemed to be relevant by the court.
5.595. Burdens of Proof; Defenses; Mitigation of Civil Penalty

(1) Inan action under section 5.594, the city shall have the initial burden of proof
to show by a preponderance of the evidence that the property is chronic nuisance

property.

(2) Itis a defense to an action brought pursuant to section 5.594 that the person
or persons responsible at the time in question could not, in the exercise of reasonable
care or diligence, have known or determined that the property was chronic nuisance
property, or could not, in the exercise of reasonable care and diligence, control the
conduct leading to the finding that the property is chronic nuisance property. Itis no
defense that the person or persons responsible was not physically present at the
property at or during the time of the incidents leading; to the chronic nuisance situation.
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(3) In establishing the amount of any civil penalty requested, the court may
consider any of the following factors, as may be appropriate, and shall cite those found
applicable:

(a) The actions taken by the person or persons responsible to correct or
mitigate the nuisance activities the property;

(b) The cooperativeness of the person or persons responsible with the
city;
(c) Whether the activities at the property were repeated or continuous;

(d) The magnitude or gravity of the problem;

(e) The cost to the city of investigating and correcting or attempting to
correct the nuisance activities;

(f) Any other factor deemed to be relevant by the court.

5.596. Closure During Pendency of Action; Emergency Closures. In addition to
any other remedy available to the city under this ordinance, in the event that the City
Manager or the City Manager’s designee determines that the property is an immediate
threat to the public safety and welfare, the city may apply to the court for such interim
relief as is deemed by the city to be appropriate. Proceedings to obtain an order of
emergency closure shall be governed by the provisions of Oregon Rule of Civil
Procedure 79. In such an event the notification procedures set forth in section 5.591
need not be complied with.

5.597. Enforcement of Closure Order; Costs; Attorney Fees.

(1) The court may authorize the city to physically secure the property against the
use or occupancy in the event that the person or persons ordered to do so fail to do so
within the time specified by the court. In the event that the city is authorized to secure
the property, all costs reasonably incurred by the city to effect a closure shall be made a
lien upon the property. As used in this subsection, “costs” includes those costs actually
incurred by the city for the physical securing of the property, as well as tenant
relocation costs given pursuant to subsection (3} of this section.

(2) The city shall prepare a statement of the costs of physically securing the
property, and shall thereafter submit that statement to the court. If no objection to the
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statement is made within the period prescribed by Oregon Rule of Civil Procedure 68,
the statement of costs shall be included in the city’s money judgment and lien.

(3) The court may award a tenant, as defined by ORS 90.100, reasonable
relocation costs as those are determined by the court, if without actual notice the tenant
moved into the property after either:

(a) The person or persons responsible, or agent thereof, received notice
pursuant to section 5591; or

(b) The person or persons responsible, or agent thereof, received notice of
an action pursuant to section 5.591.

(4) Persons assessed any costs pursuant to this ordinance shall be jointly and
severally liable for the payment thereof to the city.

Section 2. The provisions of this ordinance are severable, and if any phrase,
clause or part of this ordinance is found by a court of competent jurisdiction to be
invalid or unenforceable, each and every remaining phrase, clause and part shall
nonetheless remain in full force and effect.

Section 3. This ordinance being necessary for the immediate preservation of the
public peace, health and safety, an emergency is declared to exist and this ordinance
shall take effect on its passage.

Read for the first time:

Read for the second time:
Adopted by the City Council:
Approved by the Mayor:

BRIAN W. DALTON, MAYOR

ATTEST:
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DALLAS CITY COUNCIL
ADMINISTRATIVE SUBCOMMITTEE REPORT

To: CouncIL ADMINISTRATIVE SUBCOMMITTEE

City of Dallas Agenda Item No. Topic: Charter Update
7
Prepared By: Emily Gagner Meeting Date: Attachments: Yes B NoO
Approved By: Ron Foggin January 28, 2013

RECOMMENDED MOTION:

None. At the Mayor’s request, staff is looking for input and direction from the Committee to
proceed with work on drafting a revised Charter for review and discussion.

BACKGROUND:

The Charter of 1964 has served the City well for nearly half a century. However, it could
certainly use some updates and revisions to modernize it and make it better meet the current
needs and policy choices of the City. This will not be a quick process, but one that will take
thoughtful discussion and community input. A Charter revision or update will require approval
by the voters of Dallas.

The attached Model Charter from the League of Oregon Cities could serve as a guide for our
discussion. Dallas’s new charter will need to include provisions and procedures that will best
serve our community and its unique needs.

If the Council is ready to begin work toward a new Charter, staff can work with the City
Attorney to develop a process for drafting a new Charter for the Council to review. It is
anticipated that such a process would involve the appointment of a citizens committee to assist
and advise staff and the Council. As noted above, upon approval of a new Charter by the Council
it would have to be presented to the voters of the City for adoption.

FISCAL IMPACT:

None

ATTACHMENTS:

Current Charter of 1964

League of Oregon Cities Model Charter

** In order to save space in the Council packet, the current Charter of 1964
was removed. It is available to view on our website at www.dallasor.gov.
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FOREWARD

his is the 6" edition of the Model Charter for Oregon Cities. It is the first published by the
League of Oregon Cities. Previous versions were published by the Bureau of Governmental
Research and Service at the University of Oregon. ®

The purpose of the Model Charter is to serve as guide for charter drafting by city officials and
citizens by providing a foundation for meeting different needs and policy choices about city
government structure. It is not intended for submission to community voters without discussion.
Each city that undertakes charter revision or the preparation of a new charter must consider
provisions and procedures that best serve its unique community.

This 2004 version contains severa changes from the 5" edition of 1988. The format continues
as one document. All models prior to 1988 had two separate versions: one for the mayor-council
form of government and one for the council-manager form of government. Language for the
council-manager form is now presented in the text. Except for the city manger section 33, this
model is useful for cities without a city manager. Alternative mayor-council language is included
in the endnotes. Substantive changes include:

? Specific identification of council legidative, administrative and quasi-judicia authority,
and ordinances, resolutions and orders as the forms for exercising that authority.

?  Separate chapters with procedural requirements for council legidative, administrative and
guasi-judicial decisions.

? Reorganization of certain chapters into separate topics (i.e., council and elections).

? Updating mayor and city manager duties.

? Deletion of some provisions better left to city ordinances, such as election nomination
procedures, public improvements, and special assessments.

This edition also makes numerous clarifications, simplifications and style changes from previous
versions. Thisincludes the consistent use of “councilor” in reference to the holder of that office,
and “council” and “member of council” as including the councilors and the mayor. Gender-
neutral language has also been introduced.

Thanks to Sandy Arp, Don Ashmanskas, Pam Beery, Jeff Condit, Dan Cooper, Candace Haines,
Ken Jones, Glenn Klein, Terry Mahr, Jm Mattis, Gussie McRobert, Rich Rodeman and Pete
WEells for taking time to review and comment on earlier drafts. Thisfinal draft was presented on
November 14, 2003 at the Legal Issues Workshop session of the LOC 78" Annua Conferencein
Eugene. Questions and comments from attendees contributed to this document.

Thomas Sponsler
Beery & Elsner, LLP
January, 2004

& Thefirst Oregon Model Charter was published in 1947; revisions were published in 1951, 1959, 1967 and 1988. A
Model Charter for Oregon Counties was published in 1977.
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PREAMBLE"

We, the voters of , Oregon exercise our power to the fullest extent possible
under the Oregon Constitution and laws of the state, and enact this Home Rule Charter.*

Chapter |
NAMES AND BOUNDARIES
Section 1. Title. This charter may be referred to asthe 20 Charter.?
Section 2. Name. The City of , Oregon, continues® as a municipal corporation
with the name City of 4

Section 3. Boundaries. The city includes all territory within its boundaries as they now exist or
are legally modified. The city will maintain as a public record an accurate and current
description of the boundaries.

Chapter 11
POWERS
Section 4. Powers The city has al powers that the constitutions, statutes and common law of

the United States and Oregon expressly or impliedly grant® or allow® the city, as fully as though
this charter specifically enumerated each of those powers.’

Section 5. Construction The charter will be liberally construed® so that the city may exercise
fully al powers possible under this charter and under United States and Oregon law.

Section 6. Distribution The Oregon Constitution reserves initiative and referendum powers as
to al municipal legisation to city voters.® This charter vests all other city powers in the council
except as the charter otherwise provides. The council has legisative,'° administrative and quas-
judicial authority. The council exercises legidative authority by ordinance, administrative
authority by resolution, and cluasi-j udicial authority by order. The council may not delegate its
authority to adopt ordinances.

Chapter 11
COUNCIL

Section 7. Council. The council consists of a mayor'? and six councilors*® nominated and
elected from the city at large.**

Section 8. Mayor. The mayor presides over and facilitates council meetings, preserves order,
enforces council rules, and determines the order of business under council rules. The mayor isa
voting member of the council and has no veto authority.'® With the consent of council, the
mayor appoints members of commissions and committees established by ordinance or resolution.

Model Charter for Oregon Cities 3

Thomas Sponsler & LOC
Page 75 of 148



The mayor must sign al records of council decisions.’® The mayor serves as the political head of
the city government.*’

Section 9. Council President. At its first meeting each year, the council must elect a president
from its membership. The president presides in the absence of the mayor and acts as mayor
when the mayor is unable to perform duties.

Section 10. Rules. The council must by resolution adopt rules to govern its meetings.*®

Section 11. Meetings. The council must meet at least once a month at a time and place
designated by its rules, and may meet at other times in accordance with the rules.

Section 12. Quorum. A majority of the council members is a quorum to conduct business,*® but
a smaller number may meet and compel attendance of absent members as prescribed by council
rules.?°

Section 13. Vote Required. The express?* approva of a mgjority of a quorum of the council is
necessary for any council decision, ?? except when this charter requires approval by a majority of
the council.?3

Section 14. Record. A record of council meetings must be kept in a manner prescribed by the
council rules.**

Chapter IV
LEGISLATIVE AUTHORITY?
Section 15. Ordinances. The council will exercise its legidative authority by adopting

ordinances. The enacting clause for all ordinances must state “The City of
ordains as follows:”.

Section 16. Ordinance Adoption

(a) Except as authorized by subsection (b), adoption of an ordinance requires approval by a
majority of the council at two meetings.?

(b) The council may adopt an ordinance at a single meeting by the unanimous approval of at
least a quorum of the council,?” provided the proposed ordinance is available in writing to the
public at least one week before the meeting.

(c) Any substantive amendment to a proposed ordinance must be read aloud or made available in
writing to the public before the council adopts the ordinance at that meeting.

(d) After the adoption of an ordinance, the vote of each member must be entered into the council
minutes.
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(e) After adoption of an ordinance, the city custodian of records must endorse it with the date of
adoption and the custodian’s name and title.

Section 17. Effective Date of Ordinances. Ordinances normally take effect on the 30" day after
adoption, or on a later day provided in the ordinance. An ordinance may take effect as soon as
adopted or other date less than 30 days after adoption if it contains an emergency clause.?®

Chapter V
ADMINISTRATIVE AUTHORITY?®

Section 18. Resolutions. The council will normally exercise its administrative authority by
approving resolutions.®® The approving clause for resolutions may state “The City of
resolves as follows:”.

Section 19. Resolution Approval.

(a) Approval of aresolution or any other council administrative decision requires approval by the
council at one meeting. !

(b) Any substantive amendment to a resolution must be read aloud or made available in writing
to the public before the council adopts the resolution at that meeting.

(c) After approval of aresolution or other administrative decision, the vote of each member must
be entered into the council minutes.

(d) After approval of aresolution, the city custodian of records must endorse it with the date of
approval and the custodian’s name and title.

Section 20. Effective Date of Resolutions. Resolutions and other administrative decisions take
effect on the date of approval, or on alater day provided in the resolution. 3

Chapter VI
QUASI-JUDICIAL AUTHORITY®*
Section 21. Orders The council will normally exercise its quasi-judicial authority by approving

orders. The approving clause for orders may state “The City of orders as
follows.”.

Section 22. Order Approval.

(&) Approval of an order or any other council quasi-judicia decision requires approval by the
council at one meeting.3*

(b) Any substantive amendment to an order must be read aloud or made available in writing to
the public at the meeting before the council adopts the order.
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(c) After approval of an order or other council quasi-judicial decision, the vote of each member
must be entered in the council minutes.

(d) After approval of an order, the city custodian of records must endorse it with the date of
approval and the custodian’s name and title.

Section 23. Effective Date of Orders. Orders and other quasi-judicial decisions take effect on
the date of final approval, or on alater day provided in the order.

Chapter V11
ELECTIONS

Section 24. Councilors. The term of a councilor in office when this charter is adopted is the
term for which the councilor was elected.®® At each genera election after the adoption, three
councilors will be elected®® for four-year terms.®’

Section 25. Mayor. The term of the mayor in office when this charter is adopted continues until
the beginning of the first odd- numbered year after adoption. At every other general election after
the adoption, a mayor will be elected for afour-year term.>®

Section 26. State Law. City elections must conform to state law except as this charter or
ordinances provide otherwise. All eections for city offices must be nonpartisan. 3

Section 27. Qualifications.

(&) The mayor and each councilor must be a qualified elector under state law, and reside within
the city for at least one year immediately before election or appointment to office.*°

(b) No person may be a candidate at a single election for more than one city office.
(c) Neither the mayor nor a councilor may be employed by the city.**
(d) The council is the final judge of the election and qualifications of its members.

Section 28. Nominations. The council must adopt an ordinance prescribing the manner for a
person to be nominated to run for mayor or a city councilor position. %2

Section 29. Terms. The term of an officer elected at a general election begins at the first council
meeting of the year immediately after the election, and continues until the successor qualifies
and assumes the office.*®

Section 30. Oath. The mayor and each councilor must swear or affirm to faithfully perform the
duties of the office and support the constitutions and laws of the United States and Oregon.

Section 31. Vacancies. The mayor or a council office becomes vacant:
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(&) Upon the incumbent’s:
(1) Death,
(2) Adjudicated incompetence,** or
(3) Recall from the office.*

(b) Upon declaration by the council after the incumbent’s:
(1) Failureto qualify for the office within 10 days of the time the term of office isto begin,
(2) Absence from the city for 30 days without council consent, or from all council meetings
within a 60-day period,
(3) Ceasing to reside in the city, *°
(4) Ceasing to be aqualified elector under state law,
(5) Conviction of a public offense punishable by loss of liberty,*’
(6) Resignation from the office, or
(7) Removal under Section 33(i).

Section 32. Filling Vacancies. A mayor or councilor vacancy will be filled by appointment by a
majority of the remaining council members.*® The appointeg's term of office runs from
appointment until expiration of the term of office of the last person elected to that office. If a
disability prevents a council member from attending council meetings or a member is absence
from the city, amajority of the council may appoint a councilor pro tem.*°

Chapter VIII
APPOINTIVE OFFICERS

Section 33. City Manager.

(a) The office of city manager is established as the administrative head of the city government.*°

The city manager is responsible to the mayor and council for the proper administration of all city
business. The city manager will assist the mayor and council in the development of city policies,
and carry out policies established by ordinances and resolutions.**

(b) A mgjority of the council must appoint and may remove the manager. The appointment must
be made without regard to political considerations and solely on the basis of education and
experience in competencies and practices of local government management.>?

(c) The manager need not reside in the city. >

(d) The manager may be appointed for a definite or an indefinite term, and may be removed at
any time by a magjority of the council. The council must fill the office by appointment as soon as
practicable after the vacancy occurs.

(e) The manager must:
(1) Attend all council meetings unless excused by the mayor or council;
(2) Make reports and recommendations to the mayor and council about the needs of the city;
(3) Administer and enforce al city ordinances, resolutions, franchises, leases, contracts,
permits, and other city decisions,
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(4) Appoint, supervise and remove city employees;®*

(5) Organize city departments and administrative structure,

(6) Prepare and administer the annual city budget;

(7) Administer city utilities and property;

(8) Encourage and support regiona and intergovernmental cooperation;

(9) Promote cooperation among the council, staff and citizens in developing city policies,
and building a sense of community>®;

(10) Perform other duties as directed by the council;

(11) Delegate duties, but remain responsible for acts of all subordinates.

)] Th(gﬁmanager has no authority over the council or over the judicia functions of the municipal
judge.

(g9) The manager and other employees designated by the council may sit at council meetings but
have no vote. The manager may take part in al council discussions.

(h) When the manager is temporarily disabled from acting as manager or when the office of
manager becomes vacant, the council must appoint a manager pro tem. The manager pro tem
has the authority and duties of manager, except that a pro tem manager may appoint or remove
employees only with council approval.

(i) No council member may directly or indirectly attempt to coerce the manager or a candidate
for the office of manager in the appointment or removal of any city employee, or in
administrative decisions regarding city property or contracts.® Violation of this prohibition is
grounds for removal from office by a majority of the council after a public hearing. In council
meetings, councilors may discuss or suggest anything with the manager relating to city
business.*®

Section 34. City Attorney. The office of city attorney is established as the chief lega officer of
the city government. A magjority of the council must appoint and may remove the attorney. The
attorney must appoint and supervise, and may remove any office employees.>®

Section 35. Municipal Court and Judge.

(@ A majority of the council may appoint and remove a municipa judge. A municipa judge
will hold court in the city at such place as the council directs. The court will be known as the
Municipal Court.

(b) All proceedings of this court will conform to state laws governing justices of the peace and
justice courts.

(c) All areas within the city and areas outside the city as permitted by state law are within the
territorial jurisdiction of the court.

Model Charter for Oregon Cities 8

Thomas Sponsler & LOC
Page 80 of 148



(d) The municipal court has jurisdiction over every offense created by city ordinance. The court
may enforce forfeitures and other penalties created by such ordinances. The court also has
jurisdiction under state law unless limited by city ordinance.®

(e) The municipal judge may:
(1) Render judgments and impose sanctions on persons and property;
(2) Order the arrest of anyone accused of an offense against the city;
(3) Commit to jail or admit to bail anyone accused of a city offense;
(4) Issue and compel obedience to subpoenas;
(5) Compel witnesses to appear and testify and jurors to serve for trials before the court;
(6) Penalize contempt of court;
(7) Issue processes necessary to enforce judgments and orders of the court;
(8) Issue search warrants; and
(9) Perform other judicial and quasi-judicia functions assigned by ordinance.

(f) The council may appoint and may remove municipa judges pro tem.

(9) The council may transfer some or al of the functions of the municipal court to an appropriate
state court.®

Chapter I X
PERSONNEL

Section 36. Compensation. The council must authorize the compensation of city officers and
employees as part of its approval of the annual city budget.®?

Section 37. Merit Systems. The council®® by resolution will determine the rules governing
recruitment, selection, promotion, transfer, demotion, suspension, layoff, and dismissal of city
employees based on merit and fitness.®*

Chapter X
PUBLIC IMPROVEMENTS

Section 38 Procedure. The council may by ordinance provide for procedures governing the
making, altering, vacating, or abandoning of a public improvement.®® A proposed public
improvement may be suspended for six months upon remonstrance by owners of the real
property to be specially assessed for the improvement. The number of owners necessary to
suspend the action will be determined by ordinance.

Section 39. Special Assessments. The procedure for levying, collecting and enforcing special
assessments for public improvements or other services charged against real property will be
governed by ordinance.
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Chapter XI
MISCELLANEOUS PROVISIONS

Section 40. Debt. City indebtedness may not exceed debt limits imposed by state law.®® A
charter amendment is not required to authorize city indebtedness.

Section 41. Ordinance Continuation All ordinances consistent with this charter in force when it
takes effect remain in effect until anended or repealed.

Section 42. Repeal. All charter provisions adopted before this charter takes effect are
repealed.®’

Section 43. Severability. The terms of this charter are severable. If any provision is held invalid
by a court, the invalidity does not affect any other part of the charter.

Section 44. Time of Effect. This charter takes effect , 20
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APPENDIX A
GENERAL GRANTS OF POWER

The first version of the Model Charter for Oregon Cities was published in 1947. It was drafted
to confer powers on cities in general terms rather than by a detailed enumeration of specific
powers. All subsequent revisions have continued this practice.

Since about 1910, a city charter has been viewed as a city constitution. For this reason city
powers have generally been stated in general, comprehensive terms. The charter should deal
only with the basic, broad fundamentals of city government. The charter should be as concise as
possible, and adaptable to changing conditions to avoid the need for frequent amendment.

Most Oregon cities have charters that grant authority for their activities under general grants of
powers. In 1934, Huntington adopted a general powers charter quite similar to the 1947 model
charter. Since then, amost al Oregon cities have adopted charters that resemble this model.

The Oregon Incorporation Act (now ORS 224.010-221.100) provides that cities without a home
rule charter have comprehensive power and need no grants of specific powers.

A genera grant of power allows a city to assume extraterritorial powers granted by statute and
conditioned upon the existence of charter authority. ORS 225.020 authorizes a city to own and
operate utilities outside city limitsiif its charter allows it such power. Kassel v. City of Salem, 34
Or. App. 739, 579 P.2d 875 (1978) construes this section and states that Salem’ s charter “accepts
this offer [of extramural powers] in broad terms.” These broad terms were more specific than
the general grant of powersin the model. No city with a general grant has been challenged in its
exercise of the power offered by ORS 225.020.

Congtitutional Grantsin General Terms.

The 1906 home rule amendments to the Oregon Constitution empower “the legal voters of every
city ... to enact and amend their municipal charter, subject to the Constitution and criminal laws
of the State”® They also empower “the qualified voters of each municipality” to exercise the
powers of initiative and referendum “as to al local, special and municipa legidation of every
character in or for their municipality ... .”® These grants of power are general in terms.

Specific Power Derived from General Grants.
Courts have often held that a general grant of power confers a particular power not specified in
the grant. Such specific powers include the following:

@ To regulate amusement devices.
(2 Tolevy specia assessments.®

3 To develop a program of free parking using tax revenues.’

® Or. Const. art. X1, sec. 2.

©Or. Const. art. 1V, sec. 1a(1906), sec. 1(5) (1968).

4 Terry v. City of Portland, 204 Or. 478, 269 P.2d 544 (1955); app. dis., 348 U.S. 979 (1955); 33 Or. Op. Att'y. Gen.
174 (1967).

®Paget v. City of Pendleton, 219 Or. 253, 346 P.2d 1111 (1959).
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4 To govern labor relations with public employees.?
) To license certain businesses or occupations.”

(6) To levy license taxes for revenue.

) To provide police protection.’

(8)  Tocontrol disposal of refuse.*

9 To regulate the storage of gasoline and kerosene.
(10)  To control streets.™

(11) Tolevy taxesin the form of licenses."

(12) To adopt taxes on sales and incomes.®

(13) To supply water.P

(14) To impose registration and license fees.®

(15) To impose fees and regulatory requirements on telecommunications providers.”

"Jarvill v. City of Eugene, 289 Or. 157, 613 P.2d 1 (1980), U.S. cert. den. at 449 U.S. 1013 (1980). Although the
majority opinion in this case relies on a specific grant of power stemming from a 1973 amendment to the Eugene
city charter, this charter has been repealed. At the court of appeals level, the majority opinion relied on the general
grant of power in the 1976 revised city charter to explain the city’s ability to levy taxes. “In those cases, it was held
that a general grant of powersin acity charter, like that contained in the Eugene charter, carries with it the power to
impose revenue taxes.” 40 Or. App. 185, 198-99, 594 P.2d 1261 (1979).

9 Beaverton v. International Assoc. of Firefighters, 20 Or. App. 293, 531 P.2d 730 (1975).

h Davidson Baking Co. v. Jenkins, 216 Or. 51, 337 P.2d 352 (1959).

' City of Idanha v. Consumers Power, Inc. 8 Or. App. 551, 495 P.2d 294 (1972), aff'd, 13 Or. App. 431 (1973).

I City of East Portland v. County of Multnomah, 6 Or. 62, 64 (1876).

X Dunn v. Gray, 238 Or. 71, 392 P.2d 1018 (1964); City of Tigard v. Werner, 15 Or. App. 335, 515 P.2d 934 (1973).
' Cf. Leathersv. City of Burns 251 Or. 206, 444 P.2d 1010 (1968).

™ See also, City of East Portland v. County of Multnomah, 6 Or. 62, 64 (1876).

" City of Idanha v. Consumers Power, Inc. 8 Or. App. 551, 495 P.2d 294 (1972), aff'd 13 Or. App. 431 (1973).

©33 Or. Op. Att'y Gen. 238 (1967).

P Paget v. City of Pendleton, 219 Or. 253, 346 P.2d 1111 (1959).

9 AT & T Communicationsv. City of Eugene, 177 Or App 379 (2001), rev den, 334 Or 491 (2002). The court held
that ageneral power charter gave the city power to impose registration and license fees. The court relied on
Multnomah Kennel Club v. Department of Revenue, 295 Or 279 (1983), a case that involved a general power county
home rule charter that provided authority to impose a businessincome tax.

" Sprint Spectrum v. City of Eugene, 177 Or App 417 (2001), rev den, 334 Or 491 (2002). The court found that
home rule authority includes the taxation of businesses that conduct business within city boundaries.
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APPENDIX B
PROVISIONS NOT INCLUDED IN THE MODEL CHARTER

The 2004 Model Charter omits many provisions contained in city charters granted by the Oregon
legislature prior to 1906, and charters adopted soon after the 1906 home rule amendments took
effect. A general grant of powers replaced specific grants of authority. Subjects and procedures
covered by dtate statutes are generally no longer included in charters. The model charter also
omits provisions better |eft to adoption by ordinance.

Annexation Procedure

An Oregon city may not assume extramural power under its home rule charter unless authorized
by state statute.® City power under the home rule amendments is only intramural in character.! A
city may only exercise the extramural power delegated by the legidature." A home rule charter
may provide a procedure for the intramural aspects of annexation, such as the manner of
acceptance of the annexation by the city. The model charter contains no provision relating to
annexation of territory to a city because state statutes control annexation procedures in both its
extramural and intramural aspects.

Elections

Elections in Oregon are generally under the control of the secretary of date. The conduct of
elections is governed by ORS Chapter 254. Many duties relating to the conduct of elections are
delegated to county clerks. Time of elections, wording of ballot titles, printing of ballots, and
fixing of precinct boundaries are examples of matters governed by state law. City initiative and
referendum requirements and process are found in ORS Chapter 250. Therefore, the model
charter contains no sections relating to elections in general. Sections 26 and 28 do authorize the
council to govern certain election matters by ordinance.

Subjects Covered by State Law

The 2004 Model Charter contains no provision on several other subjects covered by state law:

BUAQELING ..ot ORS 294.305 to 294.565

PUblic CONtracts........cooeeeieeneneseeeee e ORS Chapter 279

Assessment bonding and lien enforcement .......... ORS 223.205 to 223.295 and 223.505 to
223.670

Tort Hability .....ooeerieeece e ORS 30.260 to 30.300

® Thurber v. Henderson, 63 Or 410, 415-416, 128 P 43 (1912); State ex rel. Mullins v. Port of Astoria, 79 Or 1, 19-
20, 154 P 399 (1916).

' Kiernan v. City of Portland, 57 Or 454, 464, 111 P 379, 112 P 402 (1910); State ex rel. Mullins v. Port of Astoria,
79 Or 1, 18-19, 154 P 399 (1916); Curtisv. Tillamook City, 88 Or 443, 454-455, 171 P 574, 172 P 122 (1918).

Y Couch v. Marvin, 67 Or 341, 136 P 6 (1913); McBeev. Town of Springfield, 58 Or 459, 114 P 637 (1911);
Landessv. City of Cottage Grove, 64 Or 155, 129 P 537 (1913).
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Debt limitations.........ccceeerereeierirereeeseseeeseeseenes ORS 223.295 and 287.004

BthiCS....eoeeeeeee e ORS Chapter 244

Public meetings and records............ccccocvverenennene ORS 192.410 to 192.710

Land use panning and regulation.............ccccce...... ORS Chapters 92, 197, and 227

Street Vacation..........ccoveevereeneeneee e ORS 271.080 to 271.230

Condemnation..........covererenereeeeeese s ORS Chapter 35; 223.005 to 223.105;
226.310 to 226.380; 227.300; 281.010; and
281.510to 281.550

Collective bargaining .........cccceeeeeeereenerenenereenes ORS 243.650 to 243.782

Public Employee’ s Retirement System................ ORS Chapter 238

Other Subjects

The model charter contains no provision on a number of other subjects that may be covered as
well or better by ordinance. Such subjects include council rules, personnel rules, procedures for
local improvements, levying and collecting special assessments, and city commissions and
committees.

Municipal Judge as Ex Officio Justice of the Peace

Some Oregon charters enacted as special legidative acts prior to 1906 provide that the municipal
judge has the jurisdiction and authority of an ex officio justice of the peace. The 2004 Model
Charter contains no such provision. A home rule charter may not grant such authority to a
municipa judge; such authority may only be granted by state statute.

The decision in In re Application of Boalt” suggests that once a municipal judge is given the
jurisdiction and authority of an ex officio justice of the peace by a specid legidative act, it
continues regardless of a subsequent home rule charter. 1t may be withdrawn by the legidature.
A city in this situation may retain its charter provisions conferring jurisdiction and authority of
an ex officio justice of the peace on its municipa judge by enacting its new charter as an
amendment to its former legidative charter. A municipa judge may continue to exercise this
authority under this Supreme Court decision.

¥'1230r 1, 260 P 1004 (1927).
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NOTES

" Thomas Sponsler, Of Counsel, Beery & Elsner LLP, Portland, Oregon; BS, JD Willamette University; LL.M.,
University of London; former City Attorney, Gresham, Oregon; former County Attorney, Multnomah County.

! This uses the “voters” language of Article X1, section 2 of the Oregon Constitution and makes clear the intent to
use all the home rule power.

2 |nsert the year the charter is adopted and the city name. For convenience, this may be used as the charter’ s short
title.

3 The continuity of acity’s existenceis not broken by the adoption of anew charter.

* |f this section changes the name of the city, it may read: “The municipal corporation previously known as the City
of continues under this charter as amunicipal corporation with the name ‘ City of S

® The city home rule amendments to the Oregon Constitution reserve powersto city voters. Oregon Constitution,
Article XI, section 2 (1906, 1910). The Oregon Supreme Court has said that the amendments are a “ continuous
offer” of “all powers properly belonging to municipal government.” Robertson v. City of Portland, 77 Or. 121, 127
(1915). The offer isconditional. City voters may accept the offer by adopting charter terms. This general grant of
power accepts the offer completely.

® The US Constitution does not mention cities, but does not restrict city actions. The Oregon Constitution imposes
some restrictions, but also authorizes city actions. Federal and state statutes impose many requirements and
restrictions on cities, but still authorize or allow them awide range of action. “Allow” in this section isintended to
provide abasisfor city authority to act even though the city cannot identify clear statutory authority for the city
action. It assumes the authority is municipal in nature and not prohibited by federal or state law.

" Appendix A discussesthe legal basis for general grants of authority.

8 This requirement that the charter be liberally construed isintended to negate the effect of arule of strict
construction of city charters known as Dillon’s Rule.

°Article 1V, section 1, subsection (5) of the Oregon Constitution.

10 City council members are immune from suit under 42 USC § 1983 for their legislative activities. Bogan v. Scott-
Harris, 523 US 44 (1998).

1 While part of federal and state government structures, separation of powersisrarely found in cities. The council
has powers anal ogous to those of the three branches of the federal government and the three departments of the
Oregon government. The context, substance and form of council decisions determine the nature of the power
exercised. Only the council may adopt ordinances and exerciseits legislative authority. Only itslegislative
authority is subject to voter initiative and referendum. The council may by ordinance delegate its administrative and
quasi-judicial authority.

12 Although some charters provide that the mayor is not amember of the council, this model recommends that the
council include the mayor as amember. This means that the mayor participatesin and voteson matters before the
council as do other council members. Section 8 states that the mayor is a voting member of the council. If the
mayor is not to have a council vote, then section 7 should state that the council consists of a specified number of
councilors elected from the city at large.
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13 Some Oregon cities have five member councils. If the council isto have five members, “six” needs to be changed
to “four.” A city may want alarger council of nine members or more. If so, “six” needs to be changed accordingly.

14 Most Oregon cities nominate and elect councilors at large. Some nominate and elect councilors by district or
ward. A third option isto nominate by district and elect at large. If there are districts, then the district boundaries
must be specified. The most efficient way of doing thisis by ordinance. For that purpose, this section could read:
“The council consists of amayor nominated and elected at large, and six councilors nominated and elected by
districts with the boundaries fixed by ordinance.” District boundaries must be periodically adjusted to meet equal
protection requirements. Most chartersthat provide for election of councilors by district also require asa
qualification that each councilor reside in the district the councilor represents and continue to so reside for the term
of office.

15 Some charters permit the mayor to vote only to break atie. If the mayor’s voteisto be so limited, this section
needs to be changed accordingly.

18 The council may assign by ordinance or council rules additional dutiesto the mayor for authenticating ordinances,
resolutions, orders, and other council documents.

Y This section adds facilitator and political leader to enhance the role of the mayor. It makes specific the apparent
and inherent authority of the office of mayor. It also parallels the administrative authority of city manager in section
33. It follows the example of 8" edition of National League of Cities (NLC) Model Charter (2003).

18 Council meetings must comply with the requirements of the Oregon Public Meetings Law. ORS 192.610 —
192.710. Council rules should be considered administrative and adopted by resolution. They are easier to keep
updated and less formal than if adopted by ordinance. Also, they are not subject to initiative and referendum.

19 A majority is more than half of the council. For aseven member council, aquorum is four or more. If thereis
one vacancy, the quorum isstill four. If there are two vacancies, the quorum is three, the same as for a five member
council. If through resignation or other events, the number of councilorsis reduced to two or one, the quorum is
also reduced to two or one.

20 For example, council rules may state that the members present may order acity police officer to find and bring an
absent member to the meeting. The rules may also provide a penalty for the absent member.

2l «Express’ is used here to clarify the effect of abstention from voting. At common law abstention from voting was
regarded as concurrence with the decision made by the votes cast. Thus, the concurrence could be either affirmative
or negative depending on how the majority voted on adecision. “Express’ isintended to make clear that an
abstention from voting on a question may not contribute to answering the question affirmatively; it amountsto a
“no” vote. Use of theword “express’ means that no vote less than a majority of aquorum may decide affirmatively
aquestion before the council.

22 A “decision” isany action taken by council vote. Thisincludes votes on formal documents such as ordinances,
resolutions, orders and contracts. It also includes votesto direct city staff, and other questions and motions before
the council. Unlessthe charter provides otherwise, the council may act affirmatively through less than a majority of
its positions. A seven member council thus may act through three councilors; its quorum isfour. A five member
council may so act through two members; its quorum isthree. A question may be decided negatively by fewer
councilors than required to decide it affirmatively. For example, a2 to 2 vote or a2 to 1 vote when the quorum is
four councilors, and one councilor is absent.

23 5ome charter sections require avote of amajority of the council to make certain decisions. In this model, they are
sections 16(a), 32, 33(b) and (d), 34 and 35(a). Section 16(b) requires a unanimous vote of at least a council quorum
to adopt an ordinance at one meeting.

24 The Oregon Public Meetings Law, ORS 192.650, requires written minutes. This section provides an independent
requirement for council records and authorizes the council to adopt requirementsin addition to those of state law.
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25 The most significant power granted to citiesis the authority to adopt legislation. Legislation islocal law that
applies throughout acity. Legislative authority is properly exercised in the form of ordinances. City charters
traditionally prescribe specific requirements for adoption of ordinances, and no provisions for approval of
resolutions (administrative) or orders (quasijudicial). Only using ordinances for legislation and using other forms
for non-legislative decisions makes clear which council actions are subject to referendum. Oregon Constitution,
Article 1V, section 1(5) gives votersinitiative and referendum powers over “municipal legislation.”

26 Under section 12, the majority of the council membership must be present at the time a decision is made. If there
is one or more unfilled council vacancy, the majority is calculated on the temporarily diminished membership.
However, action by amajority of aquorum (e.g. three votes when quorum of four is present) is not sufficient to
enact an ordinance under this section. See note 19 above.

27 This section requires the presence of at least four councilors and a unanimous vote to adopt an ordinance at one
meeting when there is a seven member council. The presence of three councilors and a unanimous voteis required
when the council has five members.

28 Ordinances containing an emergency clause take effect immediately and are not subject to referendum.
Legislation may not take effect when it is subject to referendum. Proceduresfor city initiative and referendum are
found in ORS 250.255 to 250.355, and city ordinances. Emergency clauses are legislative and not subject to judicial
review. Kadderly v. City of Portland, 44 Or 118 (1903). City use of an emergency clause preventing areferendum
on the ordinance is not subject to federal court review asaviolation of civil rights. Stonev. City of Prescott, 173
F.3d 1172 (9th Cir. 1999).

29 Councils formally exercise their administrative authority in the form of resolutions. Administrative decisions
normally implement requirements of city ordinances and state statutes. Examplesinclude city budgets, budget
amendments, financial transfers, public contracts, fees and charges, council rules, and city personnel rules.
Administrative decisions often are “internal” and relate to the city government. City charterstraditionally prescribe
specific requirements for adoption of ordinances (legislative), and include no provisions for approval of resolutions
(administrative). This model suggests that charters specifically recognize council resolutions as the proper form for
the exercise of itsadministrative authority. Use of this form for non-legislative decisions makes clear which
council actions are subject to referendum. Oregon Constitution, Article 1V, section 1(5) gives votersinitiative and
referendum powers over “municipal legislation”, but not municipal administration..

30 The preferred method for the council to exercise its administrative authority is by resolution. However,
“normally” is used in this sentence to allow the council to approve contracts and other documents, give direction to
the city manager, city attorney and city employees, and make other administrative decisions by approving amotion
without adopting aresolution.

31 Under section 12, the majority of the council membership must be present at the time a decision is made. If there
isone or more unfilled council vacancy, the mgjority is of the temporarily diminished membership. Action by a
majority of aquorum (e.g. three votes when quorum of four is present) is sufficient to approve a resolution under
this section. See note 18 above.

%2 0RS 221.310(3) appliesto cities of 2,000 or more. It providesthat aresolution may take effect any time after
passage by the city council. The resolution must state the resolution effective date in a separate section.

33 Quasi-judicial authority is normally exercised in the form of orders. Under this authority, the council holds
hearings and is required to make decisions. The most common examples are land use matters and nuisance
proceedings. City charterstraditionally prescribe specific requirements for adoption of ordinances (legislative) and
include no provisions for adoption of orders (quasijudicial). This model suggests that charters specifically
recognize council orders as the proper form for the exercise of quasi-judicial authority. Use of this form for non-
legidlative decisions helps make clear which council actions are subject to referendum. Oregon Constitution, Article
IV, section 1(5) gives votersinitiative and referendum powers over “municipal legislation,” but not municipal quasi
judicial decisions.
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34 Under section 12, the majority of the council membership must be present at the time a decision is made. If there
isone or more unfilled council vacancy, the majority is of the temporarily diminished membership. Action by a
majority of aquorum (e.g. three votes when quorum of four is present) is sufficient to approve an order under this
section. See note 19 above.

35 This sentence anticipates the charter vote at a primary or special election. If the charter voteis at ageneral
election, thewords “or is elected at the time of adoption” should be added.

3¢ Oregon Constitution, Article |1, section 14arequires cities to hold their regular elections for officers at the same
time as the general biennial elections for state and county officers are held. ORS 254.035 implements this provision.
ORS 254.056 states that general elections are held on the first Tuesday after the first Monday in November of even
numbered years. It further states that primary elections may be held on the third Tuesday in May of even numbered
years.

37 Thislanguage assumes that adoption of the charter will not affect the council size or terms of office. It does
provide atransition from the city government before charter adoption to the city government under the charter.

38 A four-year term for the mayor and four-year staggered terms for an even number of councilors gives the voters
an opportunity to vote for amajority of the council positions at every other general election. It may also be
necessary to change “first” to “second” in the first sentence. A mayor elected to afour year term when this charter
provision is adopted would serve until the beginning of the second odd-numbered year after adoption. If the mayor
isto have atwo-year term, the second sentence of this section needs to be changed.

The mayor is appointed from the council by the councilors under the Incorporation Act, ORS 221.130. If thisisto
continue under the charter, then the second sentence of section 25 needsto be replaced by the sentence: “At the
first meeting of the council in each odd numbered year, the council must appoint one of its membersto serve as
mayor for aterm of two years.” If the mayor is appointed from the council, the council should have an odd number
of members, and section 7 should be changed.

39 The last sentence of this section makes specific the Oregon tradition that local government elections are
nonpartisan. This provisionisincluded in the county model home rule charter and county charters. Itisalso
consistent with the 8™ edition of the NLC Model Charter (2003).

40 Courts have consistently invalidated residency qualifications of more than 12 months.

“1 This prohibition isintended to avoid certain conflicts of interest in city service. It bars full-time or part-time
employees from serving as mayor or councilor. It does not, however, prevent the mayor or acouncilor from
receiving reimbursement of expenses for services.

“2 This model charter does not prescribe a nominating procedure. It allows flexibility by requiring that an ordinance
govern the nominating process.

“3 These words allow for a successor to be appointed as well as elected, and require that the successor meet the
necessary qualifications for the office at the time of election or appointment. Some charters have provisions
limiting the number of terms or years that a citizen may servein an elected office.

44« Adjudicated incompetence” meansinability or unfitness to manage one’s affairs because of mental condition
determined in a court proceeding.

%5 Recall of elective officersis governed by Oregon Constitution, Article 11, section 18, and ORS 249.865 to
249.877.
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48 Section 27 requires each member to be aqualified voter and resident of the city. Under subsections (3) and (4) of
section 31(b), moving outside the city or allowing voter registration to lapse permits the council to declare a council
position vacant.

7 Note the use of “punishable’ rather than punished. “Loss of liberty” is used because the legislature often
describes public offenses with other than criminal terms.

“8 Normally asingle vacancy isfilled at onetime. This section permits the council to fill multiple vacancies at the
sametime. Most vacancies are created in positionsfilled by election. However, this section also applies to
appointmentsto fill vacancies created in positions previously filled by an appointee to the council.

49 A member’ s disability under this section is usually temporary. If the disability is permanent, it often resultsin the
resignation of the disabled member. A permanent disability does not create a vacancy unless the member resigns.
However, the council may appoint a pro tem councilor, and the appointment may continue until a successor to the
disabled member is elected and takes office.

*0 The city manager exercises the administrative authority delegated by the city charter and the city council. The
manager and the council both exercise administrative authority. Only the council may exercise legislative authority.

*1 This makes specific the city manager responsibility to mayor and council for city administration. It gives the
manager arolein policy development consistent with the 8" edition of the NLC Model Charter. (2003) It makesthe
manager responsible for carrying out city policy adopted by council resolution or ordinance.

%2 This section adds more specific qualifications for city manager consistent with the 8" edition of the NLC Model
Charter (2003).

53 |f the city wants the charter to require the manager to live in the city, the following may be added: “but must
become and remain aresident of the city while manager.” This requirement can be imposed more flexibly by
ordinance or contract.

>4 Note that the manager appoints, supervises and removes city employees. The council appoints, supervises and
removes city officers.

%5 Subsection (8) and (9) of this section add provisions that update the charter by recognizing the increasing
importance of regional and intergovernmental issues, and the participatory nature of policy development. They are
consistent with the 8" edition of the NLC Model Charter (2003).

%8 Municipal judges have administrative dutiesincidental to their judicial functions such as record keeping and
accounting for certain funds. These administrative duties may be supervised by the city manager.

5" A similar charter restriction was the basis for damagesin Still v. Benton, 252 Or. 463, 445 P.2d 492 (1968). The
court found that the mayor did not act within the scope of his authority in pressuring the manager to discharge the
police chief. The chief was awarded punitive aswell as general damages.

%8 This does not affect the abil ity of acouncil member to obtain information from the manager or other city
employees. Council members also have at least as much right to public records as other members of the public
under the Oregon Public Records Law, ORS 192.420 to 192.505.

59| acity attorney office is established by the charter, it isindependent of the wishes of the council or manager.
This language places office employees under the supervision of the attorney rather than the manager. The charter
could establish the office and provide for appointment by the manager, although that would be unusual. If not
created by charter, the city attorney office may be created by ordinance. The ordinance may provide for city
attorney appointment by the council or manager. Attorney duties may be assigned by ordinance and contract.
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0 ORS 221.339 gives municipal courts jurisdiction over violations and misdemeanors committed or triablein the
city. Municipal courts do not have jurisdiction over felonies. The section provides that jurisdiction over
misdemeanors may be limited by city ordinance.

61 ORS 51.035.

52 ORS 294.352(5) requires that the budget list the salary for each officer and employee. If councilors are to receive
no compensation for their servicesto the city, the following may be added to this section: “However, no councilor
may receive compensation for serving in that capacity.” This prohibition does not prevent reimbursement for
expenses.

83| there is a city manager, the manager may be substituted for the council. Rules adopted by the manager may be
made subject to council approval. The council may also delegate authority to the city manager or city administrator
to adopt rules.

64 «“Merit and fitness” allows wide discretion in the interpretation and application of personnel rules and practices.

8 Few procedures applicableto cities appear in state statute. ORS 223.387 to 223.401 apply to assessments for
local improvements. ORS 223.805 to 223.845 relate to city motor vehicle parking facilities. ORS 271.080 to
271.230 apply to vacation of certain public property.

56 ORS 287.004(2) generally limits city bonded debt to “three percent of the true cash value of all taxable property”
in the city “computed in accordance with ORS 308.207.” Thislimitation does not “apply to bonds issued for water,
sanitary or storm sewers, sewage disposal plants, hospitals, infirmaries, gas, power or lighting purposes, or the
acquisition, establishment, construction or reconstruction of any off-street motor vehicle parking facilities, nor to
[Bancroft] bonds issued pursuant to applications to pay assessments for improvements in installments under
statutory or charter authority.” ORS 287.004(4). Bancroft bonds may not “exceed .03 of the |atest true cash
valuation of the city.” ORS 223.295(1).

571t may be necessary to continue unusual charter provisions such as bond approvals, special levies or annexations.
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Building and Grounds Committee
Monday, January 28, 2013

Members Present: Murray Stewart, Chair, Jim Fairchild, Kelly Gabliks, Kevin Marshall. Absent: Jim Brown

Also Present: City Manager Ron Foggin, Mayor Brian Dalton, City Attorney Lane Shetterly, Finance
Director Cecilia Ward, Community Development/Operations Director Jason Locke, City Recorder Emily
Gagner, and Recording Secretary Jeremy Teal.

Chair Stewart called the meeting to order at 6:00 p.m.
COMMENTS FROM THE PUBLIC

There were none.

FARMHOUSE UPDATE

Mr. Locke stated the clean up and repairs were completed at the farmhouse, and some equipment left on the
property was sold to the County. He noted that the well had not been maintained and was being repaired.
He stated that after the repairs were completed the property would be ready for sale.

Councilor Marshall asked how long the property had been vacant. Mr. Locke responded since September
2012. He noted that the heat was on and the property was checked weekly.

Councilor Marshall asked what the listing price would be. Mr. Locke stated that the market analysis the City
obtained valued the property at $225-$235,000 and it would be listed in that range.

Councilor Marshall asked if the sale would be for the full parcel. Mr. Locke stated it would include the full
five acres and the house.

Councilor Stewart asked where the funds from the sale of the farmhouse would be deposited. Mr. Locke
stated that the sewer fund purchased the property, so the revenue from the sale would be deposited in that
account.

COMMUNITY DEVELOPMENT/OPERATIONS DIRECTOR’S REPORT

Mr. Locke reported the City secured state assistance to develop a redevelopment plan for the Weyerhauser
site.

OTHER
ADJOURNMENT
There was no other business and the meeting was adjourned at 6:05 p.m.
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Building & Grounds
Committee

AGENDA

1. Call to Order

Januar)2/0218é 2. Comments from the Public
. This time is provided for citizens to
6:00 PM address the Committee on any
council _matters, inc_luding qgenda items_. This
is the only time during the meeting
Chambers, that the public will be allowed to
Dallas City Hall, speak.
187 SE Court St,
Dallas, OR 3. Farmhouse update
97338

4. Community Development/Operations
Director’s Report
5. Other

6. Adjournment

Chair Murray Stewart
Jim Brown

Jim Fairchild

Kelly Gabliks

Kevin Marshall
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Community Development/Operations Department

Memo
To: Buildings and Grounds Committee ﬂf,f‘"'}
From: Jason Locke, Community Development/Operations Director ~ //:Z
Date: January 28, 2013
Re: Status of City-owned Farmhouse at 11235 Omrs Corner Road

Most of the cleanup and basic repairs have been completed on the farmhouse
property. Ted Cuno, our Building Official, has been overseeing the project. The
current issue that is being addressed is the well water treatment system, which was
not maintained by the prior tenant. Once the maintenance is complete and the
various parts replaced and cleaned, the well system should be fully operational.

The plan is to list the property for sale in the next 60 days.

Page 1
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DALLAS C1TY COUNCIL

REPORT

To: MAYOR BRIAN DALTON AND C1TY COUNCIL

City of Dallas

Agenda Item No.
8.a

Topic:
Joining the Oregon Main
Street Network

Prepared By: Jason Locke,
Community Develop /
Operations Director <™

Meeting Date: February 4,
2013

Attachments: Yes@ Nol[l

City Manager .

Approved By: Ron Foggin,
/

RECOMMENDED ACTION: Authorize staff to enroll the City in the Oregon Main Street

Network at the Exploring Downtown Level.

BACKGROUND: The City and Urban Renewal Agency are increasingly dedicating resources to
downtown. Examples include the streetscape projects, loan and grant programs, and business
assistance. Given that there appears to be a gathering momentum downtown, with new building
owners and businesses, staff is proposing that it may be time to join the Oregon Main Street Network.
The network is run by the State Historic Preservation Office, and has dedicated staff and resources to
assist a city like ours to move forward on downtown revitalization. The city would enter the program
at a lower level (Exploring Downtown) and hopefully move up afier a period of time. The Exploring
level does not commit the city to any onerous requirements, and will allow us to access resources to

enhance downtown.

FISCAL IMPACT: Undetermined, will require some staff time

ATTACHMENTS:

Main Street Information sheet

Exploring Downtown Application
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[OREGON i
|MAIN STREET

CONTACT INFORMATION

Sheri Stuart

Main Street Coordinator
Oregon Main Street

725 Summer St. NE, Ste. C
Salem, OR 973041

503.986-0679
sheri.stuart@state.or.us

www.oregonheritage.org

Cregon Main Street provides assistance, training, and technical services to communities
who want to strengthen, preserve, and revitalize their historic downtown commercial
districts. The program is a locally driven process following the proven Main Street
Approach® which is a practical and comprehensive model capitalizing on downtown’s
unigue assets. The goal is to buitd high quality, livable, and sustainable communities that
will grow Oregon's economy while maintaining a sense of place. Oregon Main Street is
administered by the State Historic Preservation Office (Oregon Parks and Recreation
Department).

. Main Street
The Main Street Approach® T

The Main Street Approach is a proven comprehensive approach to historic commercial
district revitalizaticn. This approach has been implemented in cver 2,200 cities and towns in
40 states across the nation with the help of the National Main Street Center and statewide
downtown revitalization programs. The success of the Main Street Approach® is based on
its comprehensive nature. By fully integrating four points into a practical downtown
management strategy, a local program will produce fundamental changes in a community's
economic base:

Organization involves building a Main Street® framework that is well represented by
business and preperty owners, bankers, citizens, public officials, chambers of commerce,
and other local econemic development crganizations. Everyone must work together to renew
downtown. A strong organization provides the stability to build and sustain a long-term
effort.

Promotion creates excitement downtown. Street festivals, parades, retail events, and
image develocpment campaigns are some of the ways Main Street® encourages customer
traffic. Promction involves marketing an enticing image to shoppers, investors, and visitors.

Design enhances the attractiveness of the business district. Historic building
rehabilitation, street and alley clean-up, colorful banners, landscaping, and lighting all
improve the physical image of the downtown as a quality place to shop, work, walk, invest in,
and live. Design improvements result in a reinvestment of public and private dollars to
downtown.

Economic Restructuring involves analyzing current market forces to develop long-term
solutions. Recruiting new businesses, creatively converting unused space for new uses, and
sharpening the competitiveness of Main Street's traditional merchants are examples of
economic restructuring activities.

Meeting the Needs of Oregon Communities

Oregon Main Street provides assistance to all communities whether they are just beginning

to explore options for their downtown or seeking naticnal recognition as an accredited Main
Street® town. Currently, there are 72 communities participating in one of the three levels of
QOregon Main Street:

Exploring Downtown is for those communities that demonstrate an interest in revitalizing
their downtowns and want to learn more about the Main Street Approach®, Interested
communities may }oin at anytime by submitting a letter of intent and completing a brief
community assessment survey.

Transforming Downtown is for communities who are committed to downtown revitalization
using the Main Street Approach® but need technical assistance to take them to the next
level. Application rounds are held as resources permit.

Performing Main Street is for those communities who were previously certified National

Main Street cities and those communities with advanced downtown programs foilowing the
Main Street Approach®. Application rounds are held as resources permit.
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Principles of Main Street

The National Trust Main Street Center's experience in helping communities bring their
commercial corridors back to life has shown time and time again that the Main Strest Four-
Point Approach succeeds. That success is guided by the following eight principles which set
the Main Street methodology apart from other redevelopment strategies:

1. Comprehensive: A single project cannot revitalize a downtown. An ongoing series of
initiatives is vital to build community support and create lasting progress.

2. Incremental: Small projects make a big difference. They demonstrate that “things are
happening” on Main Street and hone the skills and confidence the program will need to
tackle more complex problems.

3. Self-help: Although Oregon Main Street can provide valuabte direction and technical
assistance, only local leadership can initiate long-{term success through community
involvement and commitment to the revitalization effort.

4. Public/private partnership: Successful downtown revitalization organizations must have
the support and expertise of both the public and private sectors.

5. Identifying and capitalizing on existing assets: local assets provide the solid foundation
for a successful, unique downtown revitalization initiative.

6. Quality: From storefront design and promotional campaigns ta special events, quality
must be the main goal.

7. Change: Changing community attitudes and habits is essential. A carefully planned
downtown program will help shift public perceptions and practices to support and
sustain the revitalization process.

8. Action-oriented: Successful downtown revitalization programs are pro-active. They plan
for the future.

Partners and the Main Street Approach®

Local Main Street Programs must involve groups throughout the community to be
successful. Different groups have different interests in the downtown. And, while each may
have a particular focus, all groups ultimately share the common goal of revitalizing the
commercial district. By involving a broad range of constituents in the process, the downtown
program can help each group realize that this common goal exists and that cooperation is
essential for successful revitalization. By identifying each group’s strengths, the downtown
program can help focus that group’s energy in the areas where it will be most effective.
Groups typically involved in successful local downtown revitalization programs include:

¢ Retail and Service Sector Businesses
¢+  Property Owners

s Chambers of Commerce

* Financial Institutions

¢ Consumers

City and County Government
Economic Development Officials
Industries

Hospitals

Media

Utilities

Historic Societies and Historic Preservation Groups
Civic Organizations

e Schools

“all of us, if we are reasonably comfortable, healthy and safe, owe immense debis to the past.
There is no way of course, to repay the past. We can only repay those debts by making gifis to
the fitture.” Jane Jacobs
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Oregon Main Street Network
2011-2012 Exploring Downtown Level Application

Oregon Main Street provides Exploring Downtown level organizations a range of services and
assistance to meet a variety of community commitment and readiness levels. It is for communities
that are just starting a downtown revitalization effort and wish to explore using the Main Street
Approach®.

Our organization would like to become an Exploring Downtown level member of the Oregon Main
Street Network.

We agree to:

¢ Provide a local contact.

e Consider forming a downtown revitalization organization.

e Send a representative to at least one Oregon Main Street training per year (current offerings include
the annual Oregon Main Street conference and quarterly Oregon Main Street Network workshops).

» Take time to learn about the Main Street Approach®.

In exchange, the Oregon Main Street Program will provide:

» [Invitation and notification of all statewide Oregon Main Street workshops and conferences.
s “Introduction to the Main Street Approach®” Community Presentation (as requested).

s Board Work Plan Retreat (as requested).

e Reconnaissance level historic building surveys.

¢ Telephone consultations.

¢ Oregon Main Street listserve access.

¢ Resource lending library access.

o Eligibility for the “Excellence in Downtown Revitalization” Awards.

Submission Instructions:

e Application for the Oregon Main Street Explormg Downtown level may be submitted at any time.
¢ The answers to the questions are to help us serve your community effectively.

e All five questions must be answered and attachments provided.

¢ Answers to all questions must not exceed 2 pages (8/2x 11).

Send form to;
Sheri Stuart, Coordinator
Oregon Main Street
725 Summer Street N.E., Suite C, Salem, Oregon, 97301
Questions: 503.986.0679 or sheri.stuart@state.or.us
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Exploring Downtown Level Commitment Statement:

agrees to meet the requirements of Oregon Main Street

{community and/or organization)

as outlined above and will be eligible to receive Exploring Downtown level services from Oregon Main
Street if the requirements are met. 'We understand that our Exploring Downtown level membership
within the Oregon Main Street network does not authorize us to use the Main Street® trademark name
and further understand that the Main Street® name is a trademarked brand, owned by the National Trust
National Main Street Center.

Signature of Designated Contact Person Date

Question 1: Applicant Information (please print)

Name of designated contact person:

This person’s title or affiliation:

Name of the Community:

Population:

Organization (if applicable:

Mailing address of the contact person:

City, state, zip code:

Phone number of the contact person:

Email address:

Question 2: Briefly describe the economic and physical characteristics of your downtown district.

Question 3: Briefly describe the structure of your organization (if you have a board of directors
and officers, attach a list). ‘

Question 4: Briefly describe any efforts to improve the downtown or historic commercial district
over the past 5 years.

Question 5: Briefly describe what you hope to achieve by participating as an Exploring Downtown
level community.
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DALLAS CiTY COUNCIL
REPORT

To: MAYOR BRIAN DALTON AND CITY COUNCIL

City of Dallas Agenda Item No. Topic: Council Rules of
. _ 8hb Procedure revisions
Prepared By: Emily Gagner Meeting Date: Attachments: Yes #| No £l
Approved By: ¢ February 4, 2013
7
RECOMMENDED MOTION:

Motion to adopt the Council Rules of Procedure as presented.

BACKGROUND:

At the January 28 Administrative Commiitee meeting, the Comnuttee discussed some changes to the
Council Rules of Procedure. The Committee voted unanimously to recommend the Council adopt the
proposed changes. Details on the discussion are included carlier in the agenda packet in the
Administrative Committee meeting minutes.

Among the changes included in the revised Council Rules of Procedures (attached) are the following:

e Implementation of a rotational roll call

s Requiring a staff report for each agenda itern

s Inclusion of an “Approved as to Form” signature block on alf resolutions, ordinances, and
contracts to show the City Attorney has reviewed the document
Specific procedure for Councilors’ participation in a Council meeting via telephone

s Procedure for determining if a Councilor’s absence from a meeting is for good cause. The
Administrative Committee defermined the best procedure would be to have the Councilor notify
the Council President of his or her absence prior to the meeting. If the Council President does not
excuse the absence, he or she will notify the Council at the beginning of the meeting for final
determination,

FISCAL IMPACT.:

None

ATTACHMENTS:

Redline version of the updated Council Rules of Procedure
Final version of Council Rules of Procedure
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C ry oO

ALLAS
R EGON

City Councill
Rules
of
Procedure

First Review Date January 27, 2009
Adopted by Council December 5, 2011
Amended by Council February 2, 2013
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SECTION 1 — PURPOSE

The purpose of this document is to outline the rules of the Council and procedures for Council
proceedings.

SECTION 2 — AUTHORITY

The Charter of the City of Dallas provides that the Council shall adopt rules for the government
of its members and proceedings. The following rules shall be in effect upon their adoption by
the Council and shall remain in effect until they are amended or new rules are adopted. These
rules shall be presented to all City Council members during the first work session in January of
odd-number years following general elections. Within 30 days of taking office, each appointed
or elected Councilor shall sign that they have reviewed and received a copy of these rules. The
City Recorder shall retain the signature copy.
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SECTION 3 — GENERAL RULES

3.1

3.2

3.3

34

Open Meetings

All meetings will be held in accordance with the Oregon public meeting
requirements of Oregon law (ORS 192.610 to 192.690) which is herein incorporated
by reference into these rules. To the extent that any local procedure conflicts with
the Public Meetings Law, the latter shall prevail. No final action of the Council shall
have legal effect unless the motion and the vote by which it is disposed of take
place at a proceeding that is open to the public.

Quorum
A majority of the members of the Council shall constitute a quorum for its business.
Rules of Order

Proceedings of the Council shall be conducted according to the provisions of the City’s
Charter, the City Code, these rules, and, when not so governed, in accordance with the
parliamentary procedure contained in Robert’s Rules of Order. However, strict
adherence to the requirements of these rules is not required. No action of the Council
shall be in violation of this section or deemed invalid for the reason that the action was
not in conformance with Robert’s Rules of Order. Any Councilor may move a question,
second a motion, debate and vote.

Address by Council Members

Every Councilor desiring to speak to an issue will address the Presiding Officer and upon
recognition, will confine remarks to the issue under debate. Councilors questioning,
seeking clarification, or soliciting a recommendation from staff will direct the concern to

the City Manager or the City Attorney. The City Manager may respond directly or may
redirect the inquiry to a staff member.
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SECTION 4 — COUNCIL MEETINGS

41

4.2

43

4.4

4.5

Regular Meeting

The Dallas City Council will meet in regular session at least once per month. The regular
meeting shall be held on the first and/or third Monday of each month at such place and
hour as the Council may prescribe. If the regular meeting falls on a legal holiday, the
meeting shall be convened at the same time and place on the next business day, unless
the meeting has been cancelled by the Council in accordance with Rule 4.7-

Work Sessions

In addition to the regular meetings of the Council under Rule 4.1, a meeting, or any
portion thereof, may be designated as a work session. The City Council may hold a work
session on the second Wednesday of each month in the Council Chambers or at another
time and place in the City that the Council may prescribe. Work sessions will be used to
review forthcoming projects of the City, determine goals for the ensuing year, receive
progress reports on current programs or projects, or to hold open discussions on any
City-related subject. Typically, a work session designation indicates that matters of
substance will be discussed, but that final action will not be taken. Notice of work
sessions shall be given in the same manner as notice of regular meetings. Work sessions
shall be open to the public, however an opportunity for public testimony will only be
allowed at the discretion of the Presiding Officer by a majority vote of the Council
members.

Special Meetings

The Mayor upon his own motion may, or at the request of three members of the Council
shall, by giving notice thereof to all members of the Council, call a special meeting of the
Council for a time not earlier than three nor later than forty-eight hours after the notice
is given. Only the subject(s) listed on the special meeting agenda may be acted upon.
Emergency Meetings

In the case of an actual emergency, an emergency meeting of the Council may be called
by common consent of all available Councilors upon such notice as is appropriate to the
circumstances. The minutes of the emergency meeting shall describe the emergency
justifying less than 24 hours notice. Attempts will be made to contact the media to
provide notice of the emergency meeting.

Executive Session

3|Page
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The Mayor may call any regular, special, or emergency meeting into executive session
by citing the specific provision of ORS 192.660 which authorizes the session. Executive
sessions may also be separately scheduled pursuant to the requirements for special
meetings. Prior to opening an executive session, the Presiding Officer shall announce:

a) The purpose of the executive session;
b) The state statute authorizing the executive session; and
c) Notification to all present, including the media, that matters discussed in

executive session are not to be disclosed or reported to the public.

Executive sessions shall be held in accordance with the Oregon Public Meetings Law.
Matters discussed in executive session shall be exempt from public disclosure pursuant
to state statutes. No formal or final action may be taken during an executive session,
but an opinion or consensus of the Council may be gathered. To make a final decision,
the Presiding Officer shall call the meeting into open session or place the decision on the
agenda of a future open session. Executive session shall be closed to all persons except:

a) The City Council;

b) Persons reporting to the Council on the subject of the executive session;

c) The City Manager unless directed otherwise by the Council;

d) News media representatives, unless excluded by the Public Meeting Law (The
Presiding Officer shall instruct any media representatives present not to disclose
the substance of any discussion during executive session);

e) And other persons authorized by the City Council to attend.

f) No elected official who declares an actual conflict of interest on a topic to be
discussed in executive session shall remain in the room during such executive
session discussion.

Council members will keep all written materials and verbal information provided to
them in executive session or on matters of confidentiality under law in complete
confidence to insure that the City’s position is not compromised. No mention of the
information read or heard should be made to anyone other than other Council
members, the City Administrator or the City Attorney, except that a Councilor may
describe generally the purpose for which an executive session was held.

If the Council, pursuant to an executive session provides direction or consensus to staff
on proposed terms and conditions for any type of negotiations whether it be related to
property acquisition or disposal, pending or likely claim or litigation, or employee
negotiations, all contact with the other parties shall be made by designated staff or
representatives handling the negotiation or litigation. A Council member shall not have
any contact or discussion with any other party or its representative nor communicate
any executive session discussion.

4.6 Attendance by Telephone or Other Electronic Media
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| 4.76

| 487

| 4.89

Any Council or committee meeting may, upon prior Council or committee approval or, in
the event of an emergency, upon determination by the Mayor (or, in the case of a
committee of the council, by the committee chair), be conducted by telephonic
conference call or other electronic communication, and any Councilor may participate in
such a meeting by telephone or other electronic communication, as available. Notice
and opportunity for public access to a meeting held by telephonic conference call or
other electronic communication shall be provided, and such meeting shall be conducted
in accordance with the Oregon Public Meetings Law. For non-executive sessions of the
Council or committee, meetings held by telephonic conference call or other electronic
communication must provide at least one place where members of the public can hear
(or hear and see) the meeting by speakers or other devices. For executive sessions at
which media attendance is provided under the Public Meetings Law, the media must be
provided with at least one place where the media can hear (or hear and see) the
meeting by speakers or other devices.

Cancellation of Meeting

Upon a majority vote of the members of the City Council present, a meeting may be
cancelled when deemed appropriate. The Charter requires one regular meeting be held
each month. Notice of cancellation shall be posted on the bulletin board at City Hall,
distributed to members of the media, and to interested citizens.

Americans With Disabilities Act

All meetings of the Council shall be held in compliance with the Americans with
Disabilities Act.

Attendance Duty

Itis the duty of each member of the City Council to attend all meetings of the Council.
The Charter provides in Chapter VII, Section 32 that a Council office shall be deemed
vacant upon a Councilor’s absence from the city for 30 days without the consent of
Council or upon the absence from meetings of the Council for 60 days without like
consent. Consent will be given for good cause.

Good cause shall include, but is not limited to:

a) IlIness;
b) Family obligations;
c) Employment requirements;

d) Scheduled vacations; or
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4.109

e) Other City business
Excused Absence
When any Council member cannot attend a meeting of the Council, the member shall

notify the City-RecorderCouncil President prior to the meeting, and must state the
reason for his or her absence. If the Council President determines the reason is for good

cause, as identified in Rule 4.9, above, the Council President will excuse the absence and
notlfy the City Clerk and, if thereﬁe areno objections from other Councilors, the-City
and-the absence shall be listed in
the minutes as excused. If the Councn President does not excuse the absence the
Council President will notify the City Clerk and inform the Council at the meeting and, if
there are no objections from other Councilors, Gity-Council-determinesthe-absence s
notforgood-cause-the absence shall be listed in the minutes as unexcused._If a
Councilor objects to the Council President’s determination that another Councilor’s
absence is excused or unexcused, the Council will determine the question by vote. A
Councilor whose absence has been determined to be unexcused may, at the next
meeting at which the Councilor is in attendance, ask the Council to reconsider its
determination.
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SECTION 5 — THE PRESIDING OFFICER

5.1

5.2

5.3

5.4

Mayor

The Mayor shall preside at all regular and special meetings, work sessions, and
executive sessions of the City Council. The Mayor is entitled to vote in case of a tie
vote of the Council, except on the final passage of an ordinance. The Mayor shall
preserve order and enforce the rules of the Council.

Council President

At the first meeting of the Council in each odd-numbered year, the Council will elect
a Council President from its membership. In the Mayor’s absence from a Council
meeting, the President shall preside over it. Whenever the Mayor is unable to
perform the functions of his office, the President shall act as Mayor.

Sergeant at Arms

The Sergeant at Arms will be the Council President. It will be the duty of the
Sergeant at Arms to assist the Presiding Officer, as appropriate, to maintain the
order and decorum at all meetings. The Council President may appoint a designee
to act as the Sergeant at Arms.

Absence of Mayor and Council President

In the absence of the Mayor and Council President, the Council shall elect a
Councilor to serve as presiding officer as its first order of business. The Presiding
Officer will immediately assume the duty of Sergeant at Arms, or appoint a designee

to do so. Any Councilor may call a meeting to order for the purpose of electing a
presiding officer.
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SECTION 6 — DECORUM AND ORDER

6.1

6.2

6.3

6.4

Presiding Officer

The Presiding Officer shall enforce the rules of the Council. In addition, the
Presiding Officer has the authority to preserve decorum and decide all points of
order, subject to the appeal to the Council. The Presiding Officer shall enforce
order, prevent personal attacks or impugning members’ motives, and restrict in
debate to the question under discussion.

Councilors

Councilors shall maintain order and decorum during Council meetings, and shall not
by conversation or other action, delay or interrupt the proceedings or refuse to
obey the order of conduct or these Rules. Councilors shall when addressing staff or
members of the public, confine themselves to questions or issues then under
discussion, shall not engage in personal attacks, shall not impugn the motives of any
speaker, and shall at all times, while in session or otherwise, conduct themselves in
a manner appropriate to the dignity of their office.

Staff and Public

All persons attending Council meetings shall observe the same rules of procedure,
decorum, and good conduct applicable to the members of the Council.

Removal of Any Person

The Presiding Officer may eject from the meeting any person in attendance,
including any Councilor, who becomes disorderly, abusive, or disruptive, or who
fails or refuses to obey the matter of order or procedure. The Presiding Officer or
Sergeant at Arms may summon the assistance of the City of Dallas Police to assist in
maintaining order. In case the Presiding Officer should fail to act, any member of
the Council may obtain the floor and move to require enforcement of this rule.
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SECTION 7 — AGENDA AND ORDER OF BUSINESS; STAFF REPORTS AND CITY

ATTORNEY REVIEW OF CERTAIN ACTIONS

7.1

7.2

7.3

7.4

7.5

Setting the Agenda

The Mayor and City staff shall determine the business to be placed on the Council
meeting agenda. Any Councilor may request that an item be placed on the Council
agenda.

Consent Agenda

A consent agenda will be among the first items on the Council agenda. At the
beginning of the Council meeting, the Presiding Officer will ask if any Council
member wishes to have any item removed from the consent agenda for
deliberation. If any Council member requests that an item be removed, it will be
removed. Any item removed from the consent agenda shall be discussed and acted
upon following approval of other consent agenda items. When there are no more
items to be removed, the Presiding Officer will ask the Council for a motion to
approve the consent agenda.

Agenda Distribution

Promptly after it is developed, the agenda for a regular meeting or work session
shall be distributed with any supporting materials not later than 48 hours prior to
the meeting to members of the Council, staff, news media, and interested citizens
who have requested the agenda. The agenda for a special or emergency meeting
shall be made available as appropriate under the circumstances.

Special Accommodations

All Council meeting agendas shall contain proper notice of the City’s intent to
conduct the meeting in accordance with the Americans with Disabilities Act and
that persons needing accommodations may contact the City Manager’s office at
least 48 hours prior to the meeting time to request necessary accommodations.
Such notice shall provide the telephone number at which the City Manager may be
contacted.

Alteration of the Agenda
a) New Matters: Exceptin emergency meetings, matters not on the printed

agenda may come before the Council as determined by the Presiding Officer
or a majority of the Council.
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7.6 Order of Business

The general rule to the business at regular meetings of the City Council will be:

a) Call to Order — The Presiding Officer shall call the meeting to order.

b) Roll Call - The City Recorder shall call the name of each Councilor and
note each Councilor’s attendance or absence in the record, under the
guidelines set forth in Section 4.8 and 4.9 to establish a quorum is
present to conduct business.

c) Pledge of Allegiance — The Presiding Officer or designee may lead the
Council and audience in the Pledge of Allegiance.

d) Comments from the Audience — An opportunity for members of the
audience shall be given to address the Council on any matter, other than
those issues on the agenda scheduled for public hearing, during this
portion of the meeting. Participants must state their name and address
for the record prior to addressing the Council. Testimony will be limited
to three minutes unless additional time is granted by the Presiding
Officer. Items brought before the Council from the public during public
testimony should be referred to the staff for appropriate action and a
report returned to the Council if requested.

e) Public Hearings — A public hearing shall be held on each matter required
by state law or City policy. Written and oral testimony shall be heard
prior to Council action.

f)  Consent Agenda — The consent agenda shall consist of a list of routine,
non-controversial matters, not typically requiring discussion, presented
for Council approval by a single motion.

g) Items Removed from Consent Agenda — Any item removed from the
consent agenda will be discussed, and if appropriate, acted upon.

h)  Reports or Comments from the Council Members — Special reports from
various boards and commissions may be given at this time. In addition,
awards, proclamations, or Council liaison reports may also be presented.

i)  Reports from City Manager and Staff — Time provided for City staff to
bring administrative action (items that require formal action or Council
direction) before the Council.

j)  Resolutions — Resolutions shall be read and a roll call vote taken.

k)  First Reading of Ordinances — The Mayor shall declare an Ordinance to
have passed its first reading.

I)  Second Reading of Ordinances — Unless an emergency was declared, an
Ordinance will be brought for a second reading at the Council meeting
following the first reading. After the Mayor has declared the Ordinance
to have passed its second reading, a roll call vote will be taken.

m) Other Business — Time provided for members of the Council or City staff
to bring new or old matters before the Council. These matters need not
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7.7

7.8

be specifically listed on the agenda, but formal action on these matters
should be deferred until a subsequent Council meeting.

n) Adjournment - Following completion of all matters listed on the agenda,
the Presiding Officer shall declare the meeting adjourned.

Recess
The Presiding Officer may recess any meeting of the Council upon the consensus of

the majority of the members present. The Presiding Officer shall announce the time
in which the meeting shall reconvene.

Staff Reports 4’—*{ Formatted: Indent: Left:

7.9

0", Hanging: 0.5"

)

Each item of business that comes before the council for action will be presented ~ «——{ Formatted: Indent: Left:

0.5"

]

with a staff report that explains the item and provides a recommended action,
including options for action, where appropriate. The staff report will be distributed
to the Council with the agenda prior to the meeting at which it is to be presented
for action. The Council may grant exceptions to this requirement for good cause, as
the Council may determine.

Leqal Counsel Review 4’—*‘[ Formatted: Indent: Left:

0", Hanging: 0.5"

)

All resolutions, ordinances and contracts brought before the Council for approval «—’{Formatted: Indent: Left:

0.5"

)

will be reviewed first for legal sufficiency by the City Attorney, and will bear the
attestation “Approved as to Form” for the City Attorney’s signature.
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SECTION 8 — MINUTES

8.1

8.2

8.3

Recording of minutes

Minutes are the official record of the City Council meetings. They record the substance
of a meeting and should be a clear, accurate, concise, informative record of the
proceedings. Minutes will generally follow the chronological order of items considered
during a meeting. Minutes are not a verbatim transcript. It is general practice to sound
record the meetings of the City Council for back up reference. Minutes will be made
available to the public within a reasonable time after the meeting. The minutes are to
include, at a minimum:

a) Councilors present;

b) All motions, proposals, resolutions, orders, ordinances, and measures
proposed and their disposition;

c) The result of all votes and the vote of each Councilor by name;

d) The substance of any discussion on any matter; and

e) A reference to any public document discussed.

Distribution of Minutes

Draft minutes are distributed to the City Council with the agenda on which those
minutes appear as an item for approval.

Correction and Approval of the Minutes

Approval of the minutes usually takes place at the next regular meeting following the
date of the minutes under approval. Generally, minutes appear on the agenda under
the consent agenda. If minor changes are made to the minutes, a Councilor may offer
such amendment prior to the consent agenda being approved. For extensive
amendments, the minutes should be pulled off the consent agenda for consideration.
All corrections will appear in the minutes of the meeting when the changes took place.

If a Councilor has a concern over the reporting of minutes, it is that Councilor’s
responsibility to review the tape of the meeting and bring corrections forward to the
City Council at the next regular meeting with the tape cued, ready to be played if
necessary. Itis not appropriate to expend staff time when only one member of Council
is requesting the review.
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SECTION 9 — VOTING

9.1 Method of Voting
The vote on any question shall be taken by voice or by roll call vote. The vote shall
be taken by roll call at the direction of the Mayor or at the request of any Councilor.
The minutes shall reflect the vote of each Councilor by name. The Mayor is entitled to
vote in case of a tie vote of the City Council, except on the final passage of an ordinance.
9.2  Order of Voting

Roll call votes shall be called in alphabetical order by last name, on a rotational basis.

9.3  Vote Required to Decide a Question

Except as otherwise provided in the City Charter, the concurrence of a majority of the
whole number of the council is necessary to decide a question.

9.4  Abstention
Abstentions are discouraged. For the purposes of Rule 9.3 above, an abstention shall not
be considered an affirmative vote. Councilors who have an actual conflict of interest or

a disqualifying bias should declare their conflict or bias and decline to participate rather
than abstaining (See Rule 10, below).
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SECTION 10 — CONFLICT OF INTEREST / BIAS / EX-PARTE CONTACT

10.1 Conflict of Interest

10.2

10.3

Prior to participating in any decision, a Councilor shall declare any potential or actual
conflict of interest. No Councilor shall participate in any manner regarding an agenda
item if doing so would create an actual conflict of interest, except as otherwise provided
by state law.

a) "Potential Conflict of Interest" means any action by a Councilor which could be to
the private pecuniary benefit or detriment of the Councilor or a member of the
Councilor's household, or a business with which the Councilor or member of the
Councilor's household is associated. "Potential conflict of interest™ does not include
pecuniary affects arising out of:

i. Membership in a particular occupation or class required by law as a
prerequisite to holding the office of Councilor; or

ii. An action which would affect to the same degree a class consisting of an
industry, occupation, or other group to which the Councilor or a member of
the Councilor's household belongs.

b) “Actual Conflict of Interest” means any action or any decision or recommendation by
a person acting in a capacity as a public official, the effect of which would be to the
private pecuniary benefit or detriment of the person or the person’s relative or any
business with which the person or a relative of the person is associated unless the
pecuniary benefit or detriment arises out of circumstances described in (a) of this
section.

Bias

No Councilor shall participate in any manner in a quasi-judicial decision if the Councilor
has actual bias regarding the decision.

a) "Quasi-judicial decision" means a decision involving the application of existing criteria
to identified persons or properties.

b) "Actual Bias" means prejudice or prejudgment of facts to such a degree that a
Councilor is incapable of rendering an objective decision on the merits of the case.

Ex-Parte Contact

Before participating in any quasi-judicial decision, a Councilor shall declare any ex-parte
contacts. An ex-parte contact is an oral or written communication by a member of the
public with a member of the Council regarding the facts of the case made outside of the
public hearing process during the pendency of a proceeding. (Communication with staff
is not an ex-parte contact). Effective declaration of an ex-parte contact shall include
identification of the party and disclosure of the nature of the communication.
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SECTION 11 — COUNCIL STANDING COMMITTEES (DCC 2.050)

The Mayor shall at the first regular meeting in January of each year, or as soon thereafter as
convenient, appoint Council standing committees. Each Council standing committee shall
comply with the Council Rules of Procedure, subject to the following exceptions and additions:

a)  The Mayor shall appoint a chair of the Council standing committees to serve as
presiding officer.

b)  Council standing committees shall consist of:
i. Committee on public works.
ii. Committee on public safety.
iii. Committee on public building and grounds.
iv. Committee on public administration.

c) At the regular meeting of the council following a committee meeting, the
committees shall make a report of their activities.
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CITY OF DALLAS

CITY COUNCIL RULES OF PROCEDURE

ACKNOWLEDGMENT

I have received, read and understand the contents of the City Council Rules of Procedure. |
agree to comply with the provisions of the City Council Rules of Procedure.

Signature

Printed Name Date

(This form should be signed, dated and returned to the City Recorder.)
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SECTION 1 — PURPOSE

The purpose of this document is to outline the rules of the Council and procedures for Council
proceedings.

SECTION 2 — AUTHORITY

The Charter of the City of Dallas provides that the Council shall adopt rules for the government
of its members and proceedings. The following rules shall be in effect upon their adoption by
the Council and shall remain in effect until they are amended or new rules are adopted. These
rules shall be presented to all City Council members during the first work session in January of
odd-number years following general elections. Within 30 days of taking office, each appointed
or elected Councilor shall sign that they have reviewed and received a copy of these rules. The
City Recorder shall retain the signature copy.
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SECTION 3 — GENERAL RULES

3.1

3.2

3.3

3.4

Open Meetings

All meetings will be held in accordance with the Oregon public meeting
requirements of Oregon law (ORS 192.610 to 192.690) which is herein incorporated
by reference into these rules. To the extent that any local procedure conflicts with
the Public Meetings Law, the latter shall prevail. No final action of the Council shall
have legal effect unless the motion and the vote by which it is disposed of take
place at a proceeding that is open to the public.

Quorum
A majority of the members of the Council shall constitute a quorum for its business.
Rules of Order

Proceedings of the Council shall be conducted according to the provisions of the City’s
Charter, the City Code, these rules, and, when not so governed, in accordance with the
parliamentary procedure contained in Robert’s Rules of Order. However, strict
adherence to the requirements of these rules is not required. No action of the Council
shall be in violation of this section or deemed invalid for the reason that the action was
not in conformance with Robert’s Rules of Order. Any Councilor may move a question,
second a motion, debate and vote.

Address by Council Members

Every Councilor desiring to speak to an issue will address the Presiding Officer and upon
recognition, will confine remarks to the issue under debate. Councilors questioning,
seeking clarification, or soliciting a recommendation from staff will direct the concern to
the City Manager or the City Attorney. The City Manager may respond directly or may
redirect the inquiry to a staff member.
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SECTION 4 — COUNCIL MEETINGS

4.1

4.2

4.3

4.4

4.5

Regular Meeting

The Dallas City Council will meet in regular session at least once per month. The regular
meeting shall be held on the first and/or third Monday of each month at such place and
hour as the Council may prescribe. If the regular meeting falls on a legal holiday, the
meeting shall be convened at the same time and place on the next business day, unless
the meeting has been cancelled by the Council in accordance with Rule 4.7

Work Sessions

In addition to the regular meetings of the Council under Rule 4.1, a meeting, or any
portion thereof, may be designated as a work session. The City Council may hold a work
session on the second Wednesday of each month in the Council Chambers or at another
time and place in the City that the Council may prescribe. Work sessions will be used to
review forthcoming projects of the City, determine goals for the ensuing year, receive
progress reports on current programs or projects, or to hold open discussions on any
City-related subject. Typically, a work session designation indicates that matters of
substance will be discussed, but that final action will not be taken. Notice of work
sessions shall be given in the same manner as notice of regular meetings. Work sessions
shall be open to the public, however an opportunity for public testimony will only be
allowed at the discretion of the Presiding Officer by a majority vote of the Council
members.

Special Meetings

The Mayor upon his own motion may, or at the request of three members of the Council
shall, by giving notice thereof to all members of the Council, call a special meeting of the
Council for a time not earlier than three nor later than forty-eight hours after the notice
is given. Only the subject(s) listed on the special meeting agenda may be acted upon.

Emergency Meetings

In the case of an actual emergency, an emergency meeting of the Council may be called
by common consent of all available Councilors upon such notice as is appropriate to the
circumstances. The minutes of the emergency meeting shall describe the emergency
justifying less than 24 hours notice. Attempts will be made to contact the media to
provide notice of the emergency meeting.

Executive Session
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The Mayor may call any regular, special, or emergency meeting into executive session
by citing the specific provision of ORS 192.660 which authorizes the session. Executive
sessions may also be separately scheduled pursuant to the requirements for special
meetings. Prior to opening an executive session, the Presiding Officer shall announce:

a) The purpose of the executive session;

b) The state statute authorizing the executive session; and

C) Notification to all present, including the media, that matters discussed in
executive session are not to be disclosed or reported to the public.

Executive sessions shall be held in accordance with the Oregon Public Meetings Law.
Matters discussed in executive session shall be exempt from public disclosure pursuant
to state statutes. No formal or final action may be taken during an executive session,
but an opinion or consensus of the Council may be gathered. To make a final decision,
the Presiding Officer shall call the meeting into open session or place the decision on the
agenda of a future open session. Executive session shall be closed to all persons except:

a) The City Council,

b) Persons reporting to the Council on the subject of the executive session;

C) The City Manager unless directed otherwise by the Council,

d) News media representatives, unless excluded by the Public Meeting Law (The

Presiding Officer shall instruct any media representatives present not to disclose
the substance of any discussion during executive session);

e) And other persons authorized by the City Council to attend.

f) No elected official who declares an actual conflict of interest on a topic to be
discussed in executive session shall remain in the room during such executive
session discussion.

Council members will keep all written materials and verbal information provided to
them in executive session or on matters of confidentiality under law in complete
confidence to insure that the City’s position is not compromised. No mention of the
information read or heard should be made to anyone other than other Council
members, the City Administrator or the City Attorney, except that a Councilor may
describe generally the purpose for which an executive session was held.

If the Council, pursuant to an executive session provides direction or consensus to staff
on proposed terms and conditions for any type of negotiations whether it be related to
property acquisition or disposal, pending or likely claim or litigation, or employee
negotiations, all contact with the other parties shall be made by designated staff or
representatives handling the negotiation or litigation. A Council member shall not have
any contact or discussion with any other party or its representative nor communicate
any executive session discussion.
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4.6

4.7

4.8

4.9

Attendance by Telephone or Other Electronic Media

Any Council or committee meeting may, upon prior Council or committee approval or, in
the event of an emergency, upon determination by the Mayor (or, in the case of a
committee of the council, by the committee chair), be conducted by telephonic
conference call or other electronic communication, and any Councilor may participate in
such a meeting by telephone or other electronic communication, as available. Notice
and opportunity for public access to a meeting held by telephonic conference call or
other electronic communication shall be provided, and such meeting shall be conducted
in accordance with the Oregon Public Meetings Law. For non-executive sessions of the
Council or committee, meetings held by telephonic conference call or other electronic
communication must provide at least one place where members of the public can hear
(or hear and see) the meeting by speakers or other devices. For executive sessions at
which media attendance is provided under the Public Meetings Law, the media must be
provided with at least one place where the media can hear (or hear and see) the
meeting by speakers or other devices.

Cancellation of Meeting

Upon a majority vote of the members of the City Council present, a meeting may be
cancelled when deemed appropriate. The Charter requires one regular meeting be held
each month. Notice of cancellation shall be posted on the bulletin board at City Hall,
distributed to members of the media, and to interested citizens.

Americans With Disabilities Act

All meetings of the Council shall be held in compliance with the Americans with
Disabilities Act.

Attendance Duty

Itis the duty of each member of the City Council to attend all meetings of the Council.
The Charter provides in Chapter VII, Section 32 that a Council office shall be deemed
vacant upon a Councilor’s absence from the city for 30 days without the consent of
Council or upon the absence from meetings of the Council for 60 days without like
consent. Consent will be given for good cause.

Good cause shall include, but is not limited to:

a) lliness;

b) Family obligations;

C) Employment requirements;
d) Scheduled vacations; or

e) Other City business
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4.10

Excused Absence

When a Council member cannot attend a meeting of the Council, the member shall
notify the Council President prior to the meeting, and must state the reason for his or
her absence. If the Council President determines the reason is for good cause, as
identified in Rule 4.9, above, the Council President will excuse the absence and notify
the City Clerk and, if there are no objections from other Councilors, the absence shall be
listed in the minutes as excused. If the Council President does not excuse the absence
the Council President will notify the City Clerk and inform the Council at the meeting
and, if there are no objections from other Councilors, the absence shall be listed in the
minutes as unexcused. If a Councilor objects to the Council President’s determination
that another Councilor’s absence is excused or unexcused, the Council will determine
the question by vote. A Councilor whose absence has been determined to be
unexcused may, at the next meeting at which the Councilor is in attendance, ask the
Council to reconsider its determination.
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SECTION 5 — THE PRESIDING OFFICER

5.1

5.2

5.3

5.4

Mayor

The Mayor shall preside at all regular and special meetings, work sessions, and
executive sessions of the City Council. The Mayor is entitled to vote in case of a tie
vote of the Council, except on the final passage of an ordinance. The Mayor shall
preserve order and enforce the rules of the Council.

Council President

At the first meeting of the Council in each odd-numbered year, the Council will elect
a Council President from its membership. In the Mayor’s absence from a Council
meeting, the President shall preside over it. Whenever the Mayor is unable to
perform the functions of his office, the President shall act as Mayor.

Sergeant at Arms

The Sergeant at Arms will be the Council President. It will be the duty of the
Sergeant at Arms to assist the Presiding Officer, as appropriate, to maintain the
order and decorum at all meetings. The Council President may appoint a designee
to act as the Sergeant at Arms.

Absence of Mayor and Council President

In the absence of the Mayor and Council President, the Council shall elect a
Councilor to serve as presiding officer as its first order of business. The Presiding
Officer will immediately assume the duty of Sergeant at Arms, or appoint a designee
to do so. Any Councilor may call a meeting to order for the purpose of electing a
presiding officer.
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SECTION 6 — DECORUM AND ORDER

6.1

6.2

6.3

6.4

Presiding Officer

The Presiding Officer shall enforce the rules of the Council. In addition, the
Presiding Officer has the authority to preserve decorum and decide all points of
order, subject to the appeal to the Council. The Presiding Officer shall enforce
order, prevent personal attacks or impugning members’ motives, and restrict in
debate to the question under discussion.

Councilors

Councilors shall maintain order and decorum during Council meetings, and shall not
by conversation or other action, delay or interrupt the proceedings or refuse to
obey the order of conduct or these Rules. Councilors shall when addressing staff or
members of the public, confine themselves to questions or issues then under
discussion, shall not engage in personal attacks, shall not impugn the motives of any
speaker, and shall at all times, while in session or otherwise, conduct themselves in
a manner appropriate to the dignity of their office.

Staff and Public

All persons attending Council meetings shall observe the same rules of procedure,
decorum, and good conduct applicable to the members of the Council.

Removal of Any Person

The Presiding Officer may eject from the meeting any person in attendance,
including any Councilor, who becomes disorderly, abusive, or disruptive, or who
fails or refuses to obey the matter of order or procedure. The Presiding Officer or
Sergeant at Arms may summon the assistance of the City of Dallas Police to assist in
maintaining order. In case the Presiding Officer should fail to act, any member of
the Council may obtain the floor and move to require enforcement of this rule.
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SECTION 7 — AGENDA AND ORDER OF BUSINESS; STAFF REPORTS AND CITY ATTORNEY

REVIEW OF CERTAIN ACTIONS

7.1

7.2

7.3

7.4

7.5

Setting the Agenda

The Mayor and City staff shall determine the business to be placed on the Council
meeting agenda. Any Councilor may request that an item be placed on the Council
agenda.

Consent Agenda

A consent agenda will be among the first items on the Council agenda. At the
beginning of the Council meeting, the Presiding Officer will ask if any Council
member wishes to have any item removed from the consent agenda for
deliberation. If any Council member requests that an item be removed, it will be
removed. Any item removed from the consent agenda shall be discussed and acted
upon following approval of other consent agenda items. When there are no more
items to be removed, the Presiding Officer will ask the Council for a motion to
approve the consent agenda.

Agenda Distribution

Promptly after it is developed, the agenda for a regular meeting or work session
shall be distributed with any supporting materials not later than 48 hours prior to
the meeting to members of the Council, staff, news media, and interested citizens
who have requested the agenda. The agenda for a special or emergency meeting
shall be made available as appropriate under the circumstances.

Special Accommodations

All Council meeting agendas shall contain proper notice of the City’s intent to
conduct the meeting in accordance with the Americans with Disabilities Act and
that persons needing accommodations may contact the City Manager’s office at
least 48 hours prior to the meeting time to request necessary accommaodations.
Such notice shall provide the telephone number at which the City Manager may be
contacted.

Alteration of the Agenda

a) New Matters: Except in emergency meetings, matters not on the printed
agenda may come before the Council as determined by the Presiding Officer
or a majority of the Council.
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7.6 Order of Business

The general rule to the business at regular meetings of the City Council will be:

a)
b)

Call to Order — The Presiding Officer shall call the meeting to order.

Roll Call — The City Recorder shall call the name of each Councilor and
note each Councilor’s attendance or absence in the record, under the
guidelines set forth in Section 4.8 and 4.9 to establish a quorum is
present to conduct business.

Pledge of Allegiance — The Presiding Officer or designee may lead the
Council and audience in the Pledge of Allegiance.

Comments from the Audience — An opportunity for members of the
audience shall be given to address the Council on any matter, other than
those issues on the agenda scheduled for public hearing, during this
portion of the meeting. Participants must state their name and address
for the record prior to addressing the Council. Testimony will be limited
to three minutes unless additional time is granted by the Presiding
Officer. Items brought before the Council from the public during public
testimony should be referred to the staff for appropriate action and a
report returned to the Council if requested.

Public Hearings — A public hearing shall be held on each matter required
by state law or City policy. Written and oral testimony shall be heard
prior to Council action.

Consent Agenda — The consent agenda shall consist of a list of routine,
non-controversial matters, not typically requiring discussion, presented
for Council approval by a single motion.

Items Removed from Consent Agenda — Any item removed from the
consent agenda will be discussed, and if appropriate, acted upon.
Reports or Comments from the Council Members — Special reports from
various boards and commissions may be given at this time. In addition,
awards, proclamations, or Council liaison reports may also be presented.
Reports from City Manager and Staff — Time provided for City staff to
bring administrative action (items that require formal action or Council
direction) before the Council.

Resolutions — Resolutions shall be read and a roll call vote taken.

First Reading of Ordinances — The Mayor shall declare an Ordinance to
have passed its first reading.

Second Reading of Ordinances — Unless an emergency was declared, an
Ordinance will be brought for a second reading at the Council meeting
following the first reading. After the Mayor has declared the Ordinance
to have passed its second reading, a roll call vote will be taken.

Other Business — Time provided for members of the Council or City staff
to bring new or old matters before the Council. These matters need not
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7.7

7.8

7.9

be specifically listed on the agenda, but formal action on these matters
should be deferred until a subsequent Council meeting.

n)  Adjournment - Following completion of all matters listed on the agenda,
the Presiding Officer shall declare the meeting adjourned.

Recess

The Presiding Officer may recess any meeting of the Council upon the consensus of
the majority of the members present. The Presiding Officer shall announce the time
in which the meeting shall reconvene.

Staff Reports

Each item of business that comes before the council for action will be presented
with a staff report that explains the item and provides a recommended action,
including options for action, where appropriate. The staff report will be distributed
to the Council with the agenda prior to the meeting at which it is to be presented
for action. The Council may grant exceptions to this requirement for good cause, as
the Council may determine.

Legal Counsel Review
All resolutions, ordinances and contracts brought before the Council for approval

will be reviewed first for legal sufficiency by the City Attorney, and will bear the
attestation “Approved as to Form” for the City Attorney’s signature.
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SECTION 8 — MINUTES

8.1

8.2

8.3

Recording of minutes

Minutes are the official record of the City Council meetings. They record the substance
of a meeting and should be a clear, accurate, concise, informative record of the
proceedings. Minutes will generally follow the chronological order of items considered
during a meeting. Minutes are not a verbatim transcript. It is general practice to sound
record the meetings of the City Council for back up reference. Minutes will be made
available to the public within a reasonable time after the meeting. The minutes are to
include, at a minimum:

a) Councilors present;

b) All motions, proposals, resolutions, orders, ordinances, and measures
proposed and their disposition;

c) Theresult of all votes and the vote of each Councilor by name;

d) The substance of any discussion on any matter; and

e) A reference to any public document discussed.

Distribution of Minutes

Draft minutes are distributed to the City Council with the agenda on which those
minutes appear as an item for approval.

Correction and Approval of the Minutes

Approval of the minutes usually takes place at the next regular meeting following the
date of the minutes under approval. Generally, minutes appear on the agenda under
the consent agenda. If minor changes are made to the minutes, a Councilor may offer
such amendment prior to the consent agenda being approved. For extensive
amendments, the minutes should be pulled off the consent agenda for consideration.
All corrections will appear in the minutes of the meeting when the changes took place.

If a Councilor has a concern over the reporting of minutes, it is that Councilor’s
responsibility to review the tape of the meeting and bring corrections forward to the
City Council at the next regular meeting with the tape cued, ready to be played if
necessary. Itis not appropriate to expend staff time when only one member of Council
is requesting the review.
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SECTION 9 — VOTING

9.1

9.2

9.3

9.4

Method of Voting

The vote on any question shall be taken by voice or by roll call vote. The vote shall
be taken by roll call at the direction of the Mayor or at the request of any Councilor.
The minutes shall reflect the vote of each Councilor by name. The Mayor is entitled to
vote in case of a tie vote of the City Council, except on the final passage of an ordinance.
Order of Voting

Roll call votes shall be called in alphabetical order by last name, on a rotational basis.

Vote Required to Decide a Question

Except as otherwise provided in the City Charter, the concurrence of a majority of the
whole number of the council is necessary to decide a question.

Abstention

Abstentions are discouraged. For the purposes of Rule 9.3 above, an abstention shall not
be considered an affirmative vote. Councilors who have an actual conflict of interest or
a disqualifying bias should declare their conflict or bias and decline to participate rather
than abstaining (See Rule 10, below).
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SECTION 10 — CONFLICT OF INTEREST / BIAS / EX-PARTE CONTACT

10.1 Conflict of Interest

10.2

10.3

Prior to participating in any decision, a Councilor shall declare any potential or actual
conflict of interest. No Councilor shall participate in any manner regarding an agenda
item if doing so would create an actual conflict of interest, except as otherwise provided
by state law.

a) "Potential Conflict of Interest” means any action by a Councilor which could be to
the private pecuniary benefit or detriment of the Councilor or a member of the
Councilor's household, or a business with which the Councilor or member of the
Councilor's household is associated. "Potential conflict of interest™” does not include
pecuniary affects arising out of:

i. Membership in a particular occupation or class required by law as a
prerequisite to holding the office of Councilor; or

il. An action which would affect to the same degree a class consisting of an
industry, occupation, or other group to which the Councilor or a member of
the Councilor's household belongs.

b) “Actual Conflict of Interest” means any action or any decision or recommendation by
a person acting in a capacity as a public official, the effect of which would be to the
private pecuniary benefit or detriment of the person or the person’s relative or any
business with which the person or a relative of the person is associated unless the
pecuniary benefit or detriment arises out of circumstances described in (a) of this
section.

Bias

No Councilor shall participate in any manner in a quasi-judicial decision if the Councilor
has actual bias regarding the decision.

a) "Quasi-judicial decision” means a decision involving the application of existing criteria
to identified persons or properties.

b) "Actual Bias" means prejudice or prejudgment of facts to such a degree that a
Councilor is incapable of rendering an objective decision on the merits of the case.

Ex-Parte Contact

Before participating in any quasi-judicial decision, a Councilor shall declare any ex-parte
contacts. An ex-parte contact is an oral or written communication by a member of the
public with a member of the Council regarding the facts of the case made outside of the
public hearing process during the pendency of a proceeding. (Communication with staff
is not an ex-parte contact). Effective declaration of an ex-parte contact shall include
identification of the party and disclosure of the nature of the communication.
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SECTION 11 — COUNCIL STANDING COMMITTEES (DCC 2.050)

The Mayor shall at the first regular meeting in January of each year, or as soon thereafter as
convenient, appoint Council standing committees. Each Council standing committee shall
comply with the Council Rules of Procedure, subject to the following exceptions and additions:

a)  The Mayor shall appoint a chair of the Council standing committees to serve as
presiding officer.

b)  Council standing committees shall consist of:
i. Committee on public works.
ii. Committee on public safety.
iii. Committee on public building and grounds.
iv. Committee on public administration.

c)  Atthe regular meeting of the council following a committee meeting, the
committees shall make a report of their activities.
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CITY OF DALLAS

CITY COUNCIL RULES OF PROCEDURE

ACKNOWLEDGMENT

I have received, read and understand the contents of the City Council Rules of Procedure. 1
agree to comply with the provisions of the City Council Rules of Procedure.

Signature

Printed Name Date

(This form should be signed, dated and returned to the City Recorder.)
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DALLAS CiTY COUNCIL
REPORT

TO: MAYOR BRIAN DALTON AND CITY COUNCIL

City of Dallas Agenda Item No. Topic: Online Payment
8¢
Prepared By: Cecilia Ward Meeting Date: Attachments: Yes 1 No =
Approved By: ~ /= February 4, 2013
s
RECOMMENDED MOTION:

Direct staff to implement online payment service.

BACKGROUND:

Per the Administrative Subcommittee report, staff was directed to conduct an online payment
survey and gather some more information regarding online payments. From October-December
2012, staff was able to gather surveys via the City's website and in person in the finance office.
161 surveys were received. Of the 161 surveys received 152 said they would pay their utility bill
online through our website.

Usage is key in determining cost of providing online payment service. With some assistance
from a vendor that provides online payment service, we were able to come up with an estimate of
cost based upon their client usage. Clients with a similar customer base, has an average of a
22.6% usage rate. Based upon this usage and the city absorbing all costs, our approximate cost
would be $1,600-$1,800 per month.

FISCAL IMPACT:

Water and Sewer Funds; Approximately $1,600-$1,800 per month with additional start-up costs
General Fund (Municipal Court): $50-$150 per month with additional start-up costs

ATTACHMENTS:

None
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DALLAS C1TY COUNCIL

REPORT

To: MAYOR BRIAN DALTON AND CITY COUNCIL

City of Dallas Agenda Item No. Topic: Transient Occupancy
8d Tax 30% Discretionary
Allocation for 2013
Prepared By: Emily Gagner Meeting Date: Attachments: Yes #| No U

February 4, 2013

Approved By: 47
/

RECOMMENDED MOTION:

Motion to approve the work program submitted by the Dallas Area Visitor Center and direct the
City Attorney to prepare a contract for services implementing the plan.

BACKGROUND:

In January, the Council adopted the Transient Lodging Tax Policy which outlines the procedure
for approval of spending for the forecasted discretionary (30%) amount available each calendar
year. The Administrative Committee has reviewed the Visitors Center’s proposal and

recommended by a unanimous vote that the Council approve it.

Once City Council approves the work program, the City Attorney will prepare a contract for

services.

FISCAL IMPACT:

Anticipated $18,700 for calendar year 2013

ATTACHMENTS:

Dallas Area Visitors Center Work Program

Page 137 of 148




VISITORS CENTER

January 15, 2013

Dallas City Council
187 SE Court Street
Dallas, OR 97338

As outlined within Resolution 3258 and the Transient Lodging Tax Policy, following is
the annual presented work program associated with funding from the 30%
discretionary allocation.

We are projecting $18,700 to be received in 2013. Projects are listed in order of
prlorlty,
$1,762 = Chamber membership dues for all departments for 2013
$ 500 = Community Awards Ceremony
$2,500 = Bounty Market
$2,500 = Summerfest
$1,500 = Tourism Conference
$3,000 = Winterfest Lights
$2,500 = Travel Salem Magazine (paid in 2013 for 2014 publication)
$ 100 = Old Timers Picnic
$ 250 = Reader Board Maintenance
$ 250 = Flag Maintenance (downtown flags)
$1,000 = Banners (portion of new banners for 800-900 blocks)
$ 500 = Partner Sponsorships (example: Mid Willamette Valley Wine Trail)
$2,338 = Balance to remain in contingency. This helps build our contingency
base for unexpected opportunities, expenses, low tax collection periods. We will
also develop a system for organizations requesting support of a tourism related
event or project.

Sincerely,

Chelsea Pope
Executive Director

CcC: Dallas Area Visitors Center Board of Directors;
Steve Segal/President, Dani Mouser/Vice President, Shellie Friesen-Berry,
Susan Morrill, Lynette Henshaw, Bonnie Beck, LaVonne Wilson,
Chris Anderson, and Bonnie Dreier/Program Manager

ourt 51 - | B
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DALILAS CITY COUNCIL
REPORT

ToO: MAYOR BRIAN DALTON AND CiTY COUNCIL

City of Dallas ' Agenda Item No. Topic: Budget Transfer
9a Resolution
Prepared By: Cecilia Ward Meeting Date: Attachments: Yes #| NoO
Approved By: " i February 4, 2013
RECOMMENDED MOTION:

Adopt Resolution No. 3261

BACKGROUND:

Oregon Budget Law allows for unanticipated changes to the budget throughout the fiscal year.
ORS 294 463 allows for appropriation transfers which includes intra-and inter-fund transfers
between appropriation categories and contingency transfers. Appropriation transfers require a
budget resolution.

Following are the necessary transfers:

General Fund:

From: To: Purposer : ool Amount:

Contingency | Parks Department - Tree removal in c1ty park | $ 5,000
professional services PR

Contingency | Parks Department - Part of RTP tra11 grant match To 218 1,300
materials and supplies purchase bench for trail..” -

Contingency | Library Department - Reorgamzatlon of hbrary personnel. $ 7,000
salaries § . L :

FISCAL IMPACT:

General Fund: $13,300

Contingency will decrease by $13,300

Departments will increase by $13,300

ATTACHMENTS:

Budget Resolution

Page 139 of 148




RESOLUTION NO. 3261
A Resolution authorizing the transfer of budgetary funds.

WHEREAS, it is necessary to transfer the appropriation authority of $5,000 from the
General Fund, Operating Contingency, to the General Fund, Parks Department, for unanticipated
tree removal in city park; and

WHEREAS, it is necessary to transfer the appropriation authority of $1,300 from the
General Fund, Operating Contingency, to the General Fund, Parks Department, for unanticipated
trail grant match; and

WHEREAS, it is necessary to transfer the appropriation authority of $7,000 from the
General Fund, Operating Contingency, to the General Fund, Library Department, for
unanticipated personal services;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DALLAS:

Section 1. That the City Manager be, and he hereby is, authorized and directed to
transfer the appropriation authority of $5,000 from the General Fund, Operating Contingency, to
the General Fund, Parks Department.

Section 2. That the City Manager be, and he hereby is, authorized and to transfer the
appropriation authority of $1,300 from the General Fund, Operating Contingency, to the General
Fund, Parks Department.

Section 3. That the City Manager be, and he hereby is, authorized and directed to
transfer the appropriation authority of $7,000 from the General Fund, Operating Contingency, to
the General Fund, Library Department.

Section 4. This Resolution shall be effective upon its passage.

Adopted: February 4, 2013
Approved: February 4, 2013

BRIAN W. DALTON, MAYOR

ATTEST: APPROVED AS TO FORM:

RON FOGGIN, CITY MANAGER LANE P. SHETTERLY,
CITY ATTORNEY

Resolution -- Page 1 of 1
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DALLAS CITY COUNCIL

REPORT

To: MAYOR BRIAN DALTON AND C1TY COUNCIL

City of Dallas

Agenda Item No.
10.a

Topic:
Ordinance 1752
Chronic Nuisance Property

Community Developmen

Prepared By: Jason Locke,
Operations Director jg

Meeting Date: February 4,
2013

Attachments: Yesll Nol

Approved By: Ron-Eoggin,

City Manager /&
P

RECOMMENDED ACTION: Move Ordinance 1752 to a second reading

BACKGROUND: The purpose of this proposal is to ensure that there are adequate and effective
tools to deal with a property upon which there are repetitive and ongoing illegal activities. These
types of activities are outlined in 5.590 of the proposed ordinance. They include a wide range of both
criminal and Code violation activities.

The proposed ordinance allows the City Manager to begin the process of declaring the property a
chronic nuisance, with varying steps of enforcement, starting with a compliance agreement with the
property owner and, if unsuccessful, moving the matter to municipal court where fines and even the

closure of the property can occur.

The Administration Committee recommended moving this issue to the full Council for consideration.

FISCAL IMPACT: Undetermined

ATTACHMENTS:

QOrdinance 1752
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ORDINANCE NO. 1752

An Ordinance defining chronic nuisance property, establishing the procedure
and penalties therefore; and declaring an emergency.

WHEREAS, the City Council has determined that real property, employed as the
site of recurring nuisance activity, is itself a nuisance to the people of the City of Dallas,
and causes damage to and deterioration of the civil peace of the City, and is detrimental
to the health, safety and welfare of the people of the City; and

WHERE AS, the City Council has the authority to declare such real property a
nuisance and regulate and abate the nuisance created by the use of real property
pursuant to ORS 105.550 through 105.600, ORS 221.915, and ORS 221.926; and

WHEREAS, the City Council does further find that it is both necessary and
appropriate, in order to deter recurring nuisance activity from the same premises and to
preserve and protect the habitability of the real property in the City of Dallas and the
habitability of adjacent properties, to enact a civil penalty for a third violation from the
same premises in any sixty-day period.

NOW, THEREFORE, THE CITY OF DALLAS DOES ORDAIN AS FOLLOWS:

Section 1. The following is adopted and made a part of Dallas City Code
Chapter, under the heading: “Chronic Nuisance Property.”

5.590. Definitions. In addition to those terms defined in section 5.500, for
purposes of sections 5.590 through 5.597, the following definitions shall apply:

Chronic Nuisance Property. Property upon which three or more nuisance
activities have occurred during any sixty (60) day period; or property upon
which, or within 200 feet of which, any person associated with the property,
including owners, tenants, occupants, guests, patrons, employees, or employers,
has engaged in three or more nuisance activities during any sixty (60) day
period.

Nuisance Activities. (1) Any commission, attempt to commit (as defined
by ORS 161.405), or conspiracy to commit (as defined by ORS 161.455), the
following activities, behaviors, or criminal conduct:

(@) Alcoholic liquor violations as provided in ORS 471.105 through ORS
471.482;

Ordinance
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(b) Animal Abuse or Neglect as provided in ORS 167.315 through 167.330;
(c) Animal or Dog Fighting as provided in ORS 167.355 or ORS 167.365;
(d) Arson or related offences as provided in ORS 164.315 through 164.335;

(e) Assault as provided in ORS 163.160 through ORS 163.185, or in section
5.010 of this code;

() Criminal Mischief as provided in ORS 164.345 through 164.365, or in
sections 5.120 and 5.122 of this code;

(g9) Criminal Trespass as provided in ORS 164.243 through 164.265 or
or in sections 5.128 and 5.130 of this code;

(h) Discharging a Weapon as provided in section 5.102 of this code;

(i) Disorderly Conduct as provided in ORS 166.025 or in section 5.000 of
this code;

(J) Harassment as provided in ORS 166.065 or in section 5.006 of this
code;

(k) lllegal Gambling as provided in ORS 167.117, and ORS 167.122
through 167.127;

(L) Intimidation as provided in ORS 166.155 through 166.165;

(m) Menacing as provided in ORS 163.190 or in section 5.012 of this code;
(n) Offensive Littering as provided in ORS 164.805;

(o) Prohibited Exposure as provided in section 5.203 of this code;

(p) Prostitution or related offences as provided in ORS 167.007, ORS
167.012, and ORS 167.017;

(9) Public Indecency as provided in ORS 163.465 or in section 5.202 of
this code;

(r) Rape as provided in ORS 163.375;
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(s) Sex Abuse, Contributing to the Delinquency of a Minor, or sexual
misconduct as provided in ORS 163.415 through 163.445;

(t) Theftas provided in ORS 164.015 through 164.140 or in sections 5.132
through 5.136 of this code;

(u) Unlawful Entry into a Motor Vehicle as provided in ORS 164.272 or
in section 5.142 of this code;

(v) Offenses involving firearms or destructive devices, including
Unlawful Possession of a Firearm as provided in ORS 166.250 or in section 5.100
of this code, Possession of a Destructive Device as provided in ORS 166.382,
Possession of a Hoax Destructive Device as provided in ORS 166.385, and
Discharge of Weapons as provided in section 5.102 of this code;

(w) Unlawful Manufacture, Delivery, or Possession of a Controlled
Substance or related offenses as provided in ORS 167.203, ORS 475.005 through
475.285, and ORS 475.940 through 475.995;

(X) Unnecessary Noise as provided in section 5.020 of this code.

(y) Maintenance of a Dangerous Building in violation of sections 8.400
through 8.455 of this code.

(z) Any nuisance condition or activity in violation of sections 5.540,
(Nuisances affecting public health), 5.550 (Creating a hazard), 5.552 (Attractive
nuisance), 5.556 (Scattering rubbish), 5.562 (Surface waters, Drainage), 5.582
(Junk), 5.584 (Inoperable motor vehicles and recreational vehicles), 5.586
(Exterior lighting), 5.588 (Graffiti).

Permit. To suffer, allow, consent to, acquiesce by failure to prevent, or expressly
assent or agree to an act, or failure to act.

5.591. Violation. Any property used or maintained as chronic nuisance property
within the city is declared to be a nuisance and shall be enjoined and abated.

5.592. Procedure.

(1) After three occurrences of any nuisance activity, as defined in section 5.590,
within a sixty-day period, the City Manager or his or her designee shall notify the
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person or persons responsible for the property on which the activity occurred of the
incidents which are alleged to violate this ordinance and the remedies available to the
City under this ordinance.

(2) Notice under this section is sufficient if it is delivered in person or sent by
certified mail, return receipt requested, addressed to person or persons responsible at
the address of the property where the incidents occurred, and, if different, to the
address for the person or persons responsible as shown on the tax rolls of Polk County
or such other place which is reasonably believed to give the person or persons
responsible actual notice.

(3) A copy of the notice required under this section shall be served on the person
or persons responsible at least ten (10) days prior to the commencement of any action
by the city under section 5.594. In addition, a copy of the notice shall be posted at the
property if ten (10) days has lapsed from the mailing of the notice to the person or
persons responsible, and no contact has been received by the City from them during
that period of time.

(4) The failure of any person to receive actual notice as provided in this section
shall not invalidate or otherwise affect any proceedings under this chapter.

5.593. Compliance Agreement.

After the giving of the notice required in section 5.592, but prior to
commencement of action as provided in section 5.594, the person or persons responsible
may enter into a compliance agreement with the city to voluntarily abate the nuisance
activities giving rise to the notice. Such a compliance agreement must be in writing and
signed by the City Manager or his or her designee, and all responsible persons.

5.594. Commencement of Action; Remedies.

(1) The city may commence legal proceedings in the municipal court to enjoin or
abate chronic nuisance property and seek closure of the property as well as the
imposition of civil penalties against any or all of the owners or occupants thereof, and

such other relief as may be deemed appropriate.

(2) Inthe event the court determines the property to be chronic nuisance
property, the court may:

(2) Order that the property be closed and secured against all use and
occupancy for not less than thirty (30) days, but not more than one (1) year,;
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(b) Impose upon the person or persons responsible a civil penalty in an
amount up to $500 per day for each day the person or persons had actual
knowledge that the property was chronic nuisance property and permitted the
property to remain as such;

(c) Order any other remedy deemed to be appropriate to abate the
nuisance.

(3) In establishing the length of closure of the property, as provided in
subsection (2), the court many consider any of the following factors, as may be
appropriate:

(@) The actions taken by the person or persons responsible to correct or
mitigate the nuisance activities the property;

(b) The cooperativeness of the person or persons responsible with the
city;

(c) Whether the activities at the property were repeated or continuous;
(d) The magnitude or gravity of the problem;

(e) The cost to the city of investigating and correcting or attempting to
correct the nuisance activities;

() Any other factor deemed to be relevant by the court.
5.595. Burdens of Proof; Defenses; Mitigation of Civil Penalty

(1) In an action under section 5.594, the city shall have the initial burden of proof
to show by a preponderance of the evidence that the property is chronic nuisance
property.

(2) Itis a defense to an action brought pursuant to section 5.594 that the person
or persons responsible at the time in question could not, in the exercise of reasonable
care or diligence, have known or determined that the property was chronic nuisance
property, or could not, in the exercise of reasonable care and diligence, control the
conduct leading to the finding that the property is chronic nuisance property. Itis no
defense that the person or persons responsible was not physically present at the
property at or during the time of the incidents leading to the chronic nuisance situation.
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(3) In establishing the amount of any civil penalty requested, the court may
consider any of the following factors, as may be appropriate, and shall cite those found
applicable:

(@) The actions taken by the person or persons responsible to correct or
mitigate the nuisance activities the property;

(b) The cooperativeness of the person or persons responsible with the
city;

(c) Whether the activities at the property were repeated or continuous;
(d) The magnitude or gravity of the problem;

(e) The cost to the city of investigating and correcting or attempting to
correct the nuisance activities;

() Any other factor deemed to be relevant by the court.

5. 596. Closure During Pendency of Action; Emergency Closures. In addition to
any other remedy available to the city under this ordinance, in the event that the City
Manager or the City Manager’s designee determines that the property is an immediate
threat to the public safety and welfare, the city may apply to the court for such interim
relief as is deemed by the city to be appropriate. Proceedings to obtain an order of
emergency closure shall be governed by the provisions of Oregon Rule of Civil
Procedure 79. In such an event the notification procedures set forth in section 5.591
need not be complied with.

5.597. Enforcement of Closure Order; Costs; Attorney Fees.

(1) The court may authorize the city to physically secure the property against the
use or occupancy in the event that the person or persons ordered to do so fail to do so
within the time specified by the court. In the event that the city is authorized to secure
the property, all costs and attorney fees reasonably incurred by the city to effect a
closure shall be made a lien upon the property. As used in this subsection, *“costs”
includes those costs actually incurred by the city for the physical securing of the
property, as well as tenant relocation costs given pursuant to subsection (3) of this
section.
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(2) The city shall prepare a statement of the costs of physically securing the
property and attorney fees incurred by the city to effect the closure of the property, and
shall thereafter submit that statement to the court. If no objection to the statement is
made within the period prescribed by Oregon Rule of Civil Procedure 68, the statement
of costs and attorney fees shall be included in the city’s money judgment and lien.

(3) The court may award a tenant, as defined by ORS 90.100, reasonable
relocation costs as those are determined by the court, if without actual notice the tenant
moved into the property after either:

(@) The person or persons responsible, or agent thereof, received notice
pursuant to section 5.592; or

(b) The person or persons responsible, or agent thereof, received notice of
an action pursuant to section 5.594,

(4) Persons assessed any costs pursuant to this ordinance shall be jointly and
severally liable for the payment thereof to the city.

Section 2. The provisions of this ordinance are severable, and if any phrase,
clause or part of this ordinance is found by a court of competent jurisdiction to be
invalid or unenforceable, each and every remaining phrase, clause and part shall
nonetheless remain in full force and effect.

Section 3. This ordinance being necessary for the immediate preservation of
the public peace, health and safety, an emergency is declared to exist and this ordinance
shall take effect on its passage.

Read for the first time: February 4, 2013

Read for the second time: February 19, 2013
Adopted by the City Council: February 19, 2013
Approved by the Mayor: February 19, 2013

BRIAN W. DALTON, MAYOR

ATTEST: APPROVED AS TO FORM:

RONALD W. FOGGIN LANE P. SHETTERLY

CITY MANAGER CITY ATTORNEY

Ordinance 7
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