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DALLAS CITY COUNCIL

Monday, April 16, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, April 16, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Council President Ken Woods presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Rich Slack.  Members excused:  Councilor LaVonne Wilson.

Also present were:  City Manager Roger Jordan, City Attorney Mark Irick, Police Chief Jim Harper, Community Development Director Jerry Wyatt, Public Works Director Fred Braun, Finance Director Marcia Baragary, and Recording Secretary Marsha Heeter.

APPROVAL OF MINUTES
After hearing no corrections or additions, Council President Woods declared the minutes of the April 2, 2007, Council meeting approved as printed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
Council President Woods welcomed the members of Boy Scout Troop 288.

MAYOR’S MONTHLY REPORT

Council President Woods indicated that the Mayor would answer any questions about his March report when he’s back.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
THREE-YEAR FISCAL FORECAST

City Manager Roger Jordan explained that when he and Finance Director Marcia Baragary prepare the budget, they also put together a three-year fiscal forecast, which they use to make sure they have sufficient funds for projects.  He noted that the goal for the General Fund is to hold $1 million in working capital and anything over that is a savings reserve.  Councilor Wes Scroggin asked if the Levens Street Bridge project shows up in the forecast.  Mr. Jordan answered that the Levens Street Bridge project was funded by a grant, so it doesn’t show up totally in the three-year forecast, although some portions of the project are included in the Street, Water and Sewer Funds, as well as SDC funds.  Councilor Jackie Lawson asked about the drop in the Police Department.  Mr. Jordan answered that the Police Department had a big remodel project worth $300,000 in 06-07.  In response to a question about the Ambulance Fund, Mr. Jordan said they hope we will need less to support the ambulance.  He added that the Mayor and he spoke with representatives from Congresswoman Darlene Hooley’s office regarding ambulance reimbursement.  He said that the City is currently designated Urban, which means close-in calls, and they had a call today that the City might be redesignated rural, which is a different reimbursement rate.  

POSSIBLE NUISANCE REGARDING SIDEWALK AT 909 SW HAYTER STREET

Mr. Jordan explained that there is a sidewalk problem at 909 SW Hayter Street.  He indicated that the action would be to direct staff to have this corrected or bring it back to the Council for further action.  Councilor Rich Slack asked how this came to the City’s attention.  Public Works Director Fred Braun answered that it was brought to the City’s attention last August when someone tripped and fell.  He added that several notices have been sent since that time.  City Attorney Mark Irick said the Council could declare it to be a nuisance and instruct the City Manager to abate the nuisance per DCC 5.612. 

Councilor Brian Dalton moved to declare the sidewalk at 909 SW Hayter Street a nuisance and direct the City Manager to abate the nuisance per DCC 5.612.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Rich Slack, voting YES.  Councilor Kevin Marshall asked if there was any response from the property owner.  Mr. Braun answered that they did sign the return receipt card.  Councilor Scroggin asked if the letters give information on what can be done to correct the problem.  Mr. Braun answered that the letters include information on the City’s loan program.  Mr. Jordan added that we tell them we’ll work with them.  He indicated that we are looking at having a grinder available so raised sidewalks can be ground down and filled.  He noted that one of the areas on this sidewalk is raised too much to do that.  

COUNCIL LEGISLATIVE POLICY

Mr. Jordan reported that the Council’s Legislative Committee has been working with the staff for some time and prepared the proposed legislative policy.  He asked if there were any questions.  Councilor David Shein asked, regarding the Land Use section, if there was anything to address Mr. Irick’s concern about LUBA operating outside their jurisdiction.  Mr. Irick replied that he understands it came up too late in the game to be addressed this year.  Councilor Shein asked if there is going to be a session next year.  Mr. Jordan said there is.  He added that the issue was sent to the League of Oregon Cities Legal Advocacy Committee for action next year.  Councilor Dalton remarked that information recently came about legislation covering the Main Street program, and it might be good to consider that because of the possibility of grants for the downtown area.  Mr. Jordan responded that it is consistent with our position, and could be added.  Councilor Dalton suggested putting it under Urban Renewal.  Mr. Jordan said he would amend the policy to include HB3418.  Council President Woods mentioned SB580, which is a Workers’ Compensation bill that would triple insurance cost for cities.  Mr. Jordan explained that this bill assumes that any cancer in a fire fighter, no matter what else the person has done, is because of fire fighting.  He said that if the fire fighter can prove the cancer is related to fire fighting, it should be covered, but not automatically just because the person is a fire fighter.  

Councilor Shein moved to approve the legislative policy with the amendments discussed regarding historic preservation and fire fighters.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Rich Slack, voting YES.

POLK COUNTY’S 2006 OPPORTUNITY TO RECYCLE REPORT

Mr. Jordan reported that Polk County, including Dallas, received a letter saying that we met our Opportunity to Recycle goals in 2006.  

PROPOSED ORDINANCE REGULATING SMOKING

Mr. Jordan reminded the Council that they had asked the staff to draft a smoking ordinance.  He explained that the School District already has a tobacco policy and they don’t allow the use at any of their facilities.  He pointed out that the proposed ordinance deals with specific areas including the Performing Arts Stage area, and school facilities when they are being used by City programs.  Councilor Warren Lamb asked if this includes the City Shops.  Mr. Jordan answered that the shops are already no smoking inside.  He noted that there are some outside areas where smoking is allowed.  Councilor Scroggin asked if people could smoke in the parking lot on the Academy grounds.  Mr. Jordan said they could.  Council Scroggin asked about the parking lot by the ballfields off Walnut.  Mr. Irick answered that smoking would be banned within 50 feet of the boundaries.  He pointed out that it doesn’t ban smoking in City Parks, just in the roofed enclosures, on the playground equipment and playing fields.  Councilor Lamb said the ordinance needs to be as clear as possible for people who have to enforce it.  Mr. Jordan indicated that the City would put no smoking signs randomly around the areas involved.  Councilor Dalton noted that within 50 feet of the Library entrance there is a saloon.  He asked if someone coming out of the saloon and walking down the street was smoking would be violating the ordinance.  Mr. Jordan responded that the intent was to keep people from standing and smoking in front of the Library.  Councilor Dalton said it would be difficult to ban smoking on public sidewalks.  Councilor Scroggin noted that the State of Washington did it.  Mr. Irick said the Council can do it, but the question is if it wants to.  He said they should apply some common sense and reasonability.  Council President Woods pointed out that the School District is a “no tobacco” zone, while this proposed ordinance is “no smoking”.  Mr. Jordan said that he and Mr. Irick will work on revising the ordinance and bring it back to the Council.

LANDSCAPING PLANS FOR NORTH DALLAS INTERSECTION AREA

Mr. Jordan advised that Councilor Dalton did send comments regarding one of the trees selected, the ornamental plum, and the Staff will look for an alternative for that tree.  Council President Woods asked about moving the mailbox on the north side of the street by the crosswalk near Uglow so drivers can better see people waiting to cross.  Mr. Jordan answered that the staff is looking into that.  He noted that the plans were drawn up to meet the State Highway Division standards and will be sent to them for review.

MARCH BILLS 

Mr. Jordan asked if there were any questions about the bills for March.  Councilor Scroggin asked if the payment to M. L. Houck for Miller Avenue was the total cost.  Mr. Jordan answered that it was not.  He added that they are supposed to pave over the next few days if the weather permits.  

OTHER

Mr. Jordan reported that we received the State speed order for the West Ellendale Speed Study today.  He indicated that the staff will coordinate with Polk County to put up new signs, since some of the signs are in Polk County.

COMMUNICATIONS AND PETITIONS

OLCC APPLICATION FOR PEARL EVENT CENTER

Mr. Jordan advised that an OLCC application for a new outlet for the Pearl Event Center was received.  He noted that the Police Department has reviewed the application and have no problems with it.  He added that Penny Cox has had OLCC permits in the past.  Councilor Lawson noted that the application listed total seating of 100, but they are advertising 300.  Mr. Jordan said he thought that was the new event center in the 900 block.  Councilor Scroggin asked about the hours since there are none listed.  Mr. Jordan responded that even without listed hours, OLCC does have regulations.  There was some discussion about the location, which is 857 Main Street, the old Haas Drug building, not the old Penney’s building.  

Councilor Dalton moved to recommend to OLCC approval of a liquor license for Norval Corporation for 857 Main Street.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor Rich Slack, voting YES.

SECOND READING OF ORDINANCES
Ordinance No. 1672
An Ordinance adopting the April 16, 2007 Dallas Development Code, repealing the January 5, 2000 Dallas Development Code, and declaring an emergency.

Council President Woods declared Ordinance No. 1672 to have passed its second reading. Councilor Dalton said he would have like to see the final Development Code as amended, so he asked to have the vote postponed to the next meeting.  Mr. Jordan agreed.  
OTHER BUSINESS
Council President Woods reminded the Council that there would be a budget committee meeting following the Council meeting after a brief recess to set up for the meeting.

There being no further business, the meeting adjourned at 8:29 p.m.

Read and approved this _7th___ day of ___May___________________ 2007.

_______/s/ Jim Fairchild__________________

                                      Mayor

ATTEST:

_____/s/ Roger Jordan____________________________


City Manager
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