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DALLAS CITY COUNCIL

Monday, August 6, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, August 6, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson.  Member attending by phone: Councilor Jackie Lawson.

Also present were:  City Manager Roger Jordan, City Attorney Anthony James, Fire Chief Bill Hahn, Police Chief Jim Harper, Community Development Director Jerry Wyatt, Public Works Director Fred Braun, Finance Director Marcia Baragary, Library Director Donna Zehner, Assistant City Manager Kim Marr, and Recording Secretary Marsha Heeter.

Mayor Fairchild noted that Councilor Jackie Lawson was present by phone.

APPROVAL OF MINUTES
After hearing no corrections or additions, Mayor Fairchild declared the minutes of the July 16, 2007, Council meeting approved as printed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
Mayor Fairchild reported that he spent Thursday through Saturday at the Oregon Mayor’s conference where they reviewed legislation that passed and prepared some resolutions for the League of Oregon Cities conference.  He said they also discussed public-private partnerships and Urban Renewal.  He added that he received a certificate of recognition for leadership and he appreciated being recognized by his peers.  

Mayor Fairchild reminded the Council that August 22 is the dinner for senior management staff and the Council at his place recognizing Mr. Jordan’s 25 years of service.  He indicated that there will be a larger public reception later.  He said he would appreciate people letting him know whether or not they are able to attend so his wife can plan the food.  

COUNCILOR SLACK’S RESIGNATION/FILLING VACANCY

Mayor Fairchild indicated that Rich Slack’s resignation letter was included in the agenda packet.  He said he has accepted it with regret.  Mayor Fairchild added that he did ask Mr. Slack if he would continue on the Sounds of Summer committee and the Parks and Recreation Board but he hasn’t heard back from him yet.  Mayor Fairchild explained that according to the Charter, it is the Council that fills the vacancy.  City Attorney Anthony James concurred, that the Council fills it for the length of time remaining on Mr. Slack’s term, which expires December 31, 2008.  

Council President Ken Woods moved to nominate former Councilor Glen Scatterday to fill the position.  Councilor Jackie Lawson asked if the Council could get letters from candidates rather than appointing someone tonight, because she would like to find out who is interested.  The motion was duly seconded.  Councilor David Shein said he thinks they need to resolve whether they will appoint someone tonight.  Councilor Brian Dalton indicated he would prefer waiting for two weeks before appointing someone.  Councilor Shein concurred.  Mr. James said the Council needed to deal with the motion on the floor first.  Council President Woods remarked that historically when there has been a Council opening they have tended to fill it with a former Councilor, and Mr. Scatterday is willing.  Council President Woods said the only exception was when Dave Newton died in October, and the Council waited for the election in November and then appointed the person who won.  Councilor Lawson advised that she spoke with Dave Winters and he is considering this also, so if the Council is considering former Councilors, they should allow him time to make his decision.  Councilor Wes Scroggin commented that there are a lot of things going on right now and having someone like Mr. Scatterday who has been a Councilor would shorten the learning curve, so he’s not for waiting.  Councilor Dalton asked if a Councilor wanted to nominate someone else, would they have to defeat Mr. Scatterday’s nomination first.  Mr. James replied that Council President Woods put Mr. Scatterday’s name into the process.  Councilor Dalton nominated Sue Hunter Rohde, who is a member of the Park Board and a member of the Delbert Hunter Arboretum.  He added that her father was on the Council for many years and he believes she would add a great deal of wisdom and knowledge.  He indicated that he asked her about being on the Council and she said she has been considering running for office so she was interested.  Councilor Warren Lamb said he thought this was going to be a time to discuss the process for filling the vacancy.  He advised that John Stein is interested in filling out the term.  He remarked that Mr. Stein, who was the former Fire Chief, was a schoolteacher, and has a long history in Dallas, would be a great addition.  He nominated John Stein.  Councilor LaVonne Wilson moved that nominations be closed.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  

Mr. James said the decision was whether to vote tonight or wait two weeks.  Councilor Scroggin moved to vote tonight.  The motion was duly seconded.  Councilor Wilson asked if the vote would be by ballot.  Mayor Fairchild answered that it has to be a public vote.  The motion PASSED by a MAJORITY with Council President Woods, Councilor Dalton, Councilor Marshall, Councilor Scroggin and Councilor Wilson voting YES and Councilor Lamb, Councilor Lawson, and Councilor Shein voting NO.  There was discussion about whether the Mayor could vote to break a tie, which he can.  Mayor Fairchild said he would take the vote in order of nominations.  Mayor Fairchild asked for the vote.  Council President Woods, Councilor Marshall, Councilor Scroggin and Councilor Wilson voted for Mr. Scatterday.  Councilor Dalton and Councilor Shein voted for Ms. Rohde.  Councilor Lamb and Councilor Lawson voted for Mr. Stein.  

Councilor Lawson moved to wait two more weeks to have more time to evaluate the candidates.  The motion was duly seconded.  Councilor Dalton said he didn’t think they could resolve this tonight.  Mr. James said he thought it would be proper to hold this open so he can get information on the correct way to proceed.  Councilor Lamb asked if Section 17 of Charter covers this situation.  Mr. James answered that Section 17 seems to cover an aye or nay vote and a tie.  Councilor Lawson reminded them that there was a motion on the floor.  Mayor Fairchild said he believed he accepted it erroneously.  Councilor Shein noted that Roberts Rules of Order does allow for a motion to postpone.  Council President Woods remarked that he has seen other cities come back at a later meeting and revote again and again.  Councilor Kevin Marshall commented that it could also be that one of the three candidates might decide they don’t want to serve, which would help resolve the situation.  Councilor Wilson suggested asking if anyone would change their vote.  Mayor Fairchild asked if there was anyone who would change their vote.  No one did.  Mr. James said he needed to ask a higher authority, noting that where there are holes in a charter, state law rules.  Councilor Lawson moved to postpone action on this vote until they get legal clarification at the next Council meeting.  The motion was duly seconded.  Councilor Wilson clarified that Mr. James would be determining if a 4 to 2 to 2 vote could be considered a tie. The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

COUNCIL PRESIDENT’S JUNE AND JULY REPORTS

Mayor Fairchild said Council President Woods would answer any questions regarding his reports for June and July.

ADMINISTRATIVE COMMITTEE REPORT

Councilor Wes Scroggin, Chair of the Administrative Committee, reported on the Committee’s July 23 meeting.  He indicated that they discussed the preliminary year-end budget balances and the reasons the General Fund balance was lower than anticipated.  He noted that the balance is still $1.217 million and explained that the City needs part of that for working capital at the beginning of the fiscal year.  

PUBLIC SAFETY COMMITTEE REPORT

Councilor Kevin Marshall reported on the Public Safety Committee’s July 23 meeting.  He indicated that they discussed the Fire Department improvement program and that John Stein will be assisting staff in preparing a white paper that will be to the Council in September.  He reported that the Police Department remodel is in the final stages.  He said they heard a report on the Countywide drug enforcement program.  Councilor Marshall advised that the Countywide dog pound project is not progressing so the City Manager authorized some improvements to the City’s facility and they are looking at other options for animal control, including working with Monmouth and Independence.  Councilor Lamb asked if there was going to be a formal review of the fire management study.  Mr. Jordan answered that a summary of the review was given to the Council.  Councilor Lamb said he wanted to know if there was going to be a report on implementation of the items in the report.  Mr. Jordan answered that there will be a white paper regarding the building issues, and he will bring the rest to the Council with the mid-year goal review.  Councilor Shein agreed that he would like a report card on how they are proceeding to implement the study.

QUESTIONS OR COMMENTS FROM THE AUDIENCE

Sgt. Bonney from the Oregon Army National Guard, indicated that Councilor Dalton mentioned the City’s trail project to him and he brought information on how the Guard could help with that.  He reviewed some of the projects the Guard has done in Dallas, Monmouth, Falls City, and many other communities.  He said the City would supply materials and they would provide the manpower and equipment.  He explained that it does take some time to get projects scheduled and applications are due by December this year, for projects to be done in 2009.  He added that they could also do smaller projects, involving 100 man-hours or less, such as removing trees, at the discretion of the local unit.  Councilor Marshall asked if applying for a larger project would preclude smaller ones.  Sgt. Bonney answered that it would not.  Councilor Dalton commented that the trail is a multiyear project and the City should consider getting in line, because not all of it is time sensitive.  Mr. Jordan agreed that the City will still be working on the trail project in 2009.  He noted that portions of the trail will be done by developers.  Councilor Shein remarked that a lot of technical homework would have to be done and he liked the idea of using the Guard to do some of the work.  Councilor Scroggin reported that the School District used the National Guard for the Oakdale playground back in 1993 in conjunction with the Extension Service and they were very pleased with the work.  Councilor Lamb commented that he was in the 1249th and they did projects in a number of places.  Councilor Dalton moved to direct the staff to investigate using the National Guard for all or part of the trail system project and to report back to the Council.  The motion was duly seconded and CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

Sonia Self, Dallas, said she was getting signatures on a petition to amend City ordinance 7.520 regarding garage sales.  She explained that she would like to be able to have up to four garage sales a year; that there are reasons to have more than one a year.  In response to a question, Ms. Self said she got 97 signatures in one day on her petition.  Mayor Fairchild asked her to hand in the petition.  Mayor Fairchild explained that the usual procedure is for him to refer the issue to one of the Council’s standing committees to discuss this further.  He indicated that would involve a smaller group and would be open to the public.  He added that the Committee would review the request and make a recommendation to the full Council.  Mayor Fairchild suggested referring it to the Administrative Committee meeting in September/October.  Ms. Self commented that it would be too cold at that time for another sale.  Mayor Fairchild explained that it takes time to amend an ordinance.  In response to a question, Mr. Jordan said he could allow a second garage sale in cases like hers.  Mr. Jordan asked Ms. Self to write a letter giving her reasons for wanting a second sale.  Mayor Fairchild referred the issue to the Administrative Committee.

COMMUNICATIONS AND PETITIONS

OLCC CHANGE OF OWNERSHIP APPLICATION FOR CENTER MARKET #14

In view of the time, Mayor Fairchild moved discussion about the OLCC application for Center Market #14 to this point instead of waiting until later.  Mr. Jordan explained that the staff hasn’t been able to check with OLCC regarding this application and the staff wants to review some issues.  He recommended endorsing the application subject to the staff working on the other issues.  He clarified that there were no major issues.  Councilor Marshall moved to endorse the OLCC application subject to staff review.  The motion was duly second.  Councilor Dalton asked if these are the same people that own the Center Market on Washington Street.  The applicant, Nameet Kaur, was present and explained that they are leasing the building from the people who own the other store, but the operators are not the same people.  Councilor Dalton remarked that there are a lot of activities at quickie mart type facilities and sometimes there can be problems with cleanliness/litter and it is apparently hard for the staff to deal with this outside the facilities.  He added that these stores tend to generate a large amount of trash and they tend to order too small garbage containers so they get overfull.  He said this is one of the downsides of 24-hour operations and the City staff may want to work with them on this.  Council President Woods noted that this is not a 24-hour operation.  Councilor Lamb asked if this issue would be code enforcement.  Mr. Jordan agreed that it would be.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.  Councilor Shein asked how the Council would get feedback regarding the staff issues.  Mr. Jordan answered that if he doesn’t bring it back to the Council they will know the issues were resolved.

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
CERTIFICATE OF ACHIEVEMENT FOR EXCELLENCE IN FINANCIAL REPORTING

Mr. Jordan said it was his honor to be able to notify the Council that the City again received a certificate of achievement for excellence in financial reporting.  He thanked Finance Director Marcia Baragary and the Department Heads for their efforts.  Ms. Baragary noted that this is the 15th year in a row the City has received this award.  

DRAFT COMMUNITY PROFILE AND AD FOR CITY MANAGER POSITION

Mr. Jordan indicated that the draft profile and ad for the city manager position prepared by Mike McCauley was included in the agenda packet.  He asked if there were any comments.  He said that Mr. McCauley is prepared to initiate the process to advertise for a new city manager.  Councilor Dalton noted that “Come and Visit” in the final sentence seems more like a Chamber of Commerce statement and should be more businesslike.  Mr. Jordan said he would give that information to the recruiter.  Mr. Jordan reminded them that all applications will be due by October 1 and Mr. McCauley will then come over to meet with the Council.  Councilor Scroggin asked if there’s a date for the meeting after the applications are received.  Mr. Jordan answered that it hasn’t been set yet.  Mayor Fairchild indicated that he will get a date from Mr. McCauley by the next Council meeting.

BIDS RECEIVED FOR FIR VILLA PROJECT

Mr. Jordan reported that he has given notice of intent to award the Fir Villa project to the low bidder, North Santiam Paving, subject to appeal to the Council and under state law.  Councilor Dalton noted that the bid was substantially under the engineer’s estimate, and he wondered if that gives money to enhance this project or others.  Mr. Jordan answered that the savings is in the System Development Fund, which is tight because of reduction in building activity.  He added that if the bids had come in higher, they might have had to discuss ways of funding the project.  He said he thinks the project includes everything.  Councilor Dalton commented that sometimes they leave out aesthetic elements, and we could maybe consider higher quality items such as trees.  Mr. Jordan responded that the staff proposed a full-scale job.  Public Works Director Fred Braun remarked that it includes putting in an irrigation system to support the new trees.  Councilor Wilson wondered about putting the utilities underground.  Mr. Jordan answered that the City doesn’t have the funds to do that.  He reminded the Council that we won’t know the actual cost until the project is completed.  Councilor Scroggin remarked that the drive-in just sold, and we need to make sure we are talking to the right people.  Mr. Jordan answered that the City is working with the developer regarding the west side improvements.

CITY NEWSLETTER

Mr. Jordan noted that one of the Council’s goals was to develop a newsletter and do a better job of public relations.  He explained that Juan Braun, who has been working as an intern in the City Manager’s office this summer, came up with a draft.  Mr. Jordan explained that he is looking at a one page newsletter to go in with the sewer and water bill every month.  He added that this would be implemented after the conversion of the Finance Department software for water/sewer bills.  He recommended referring the newsletter to the Administrative Committee.  

Mr. Jordan reported that he is suggesting changing the Aquatic Center brochure to add some elements of a City newsletter.  He indicated that the Company doing our new website has all of our information now and is building the website so it should be ready to show the Council the site in September, and we will have some time to review it before it goes live.  He reminded them that we have already sent out the “People Serving People” brochures this year, and he got a number of positive comments about that.  Councilor Scroggin asked how much more it would cost to include a newsletter with the water bills.  Mr. Jordan answered that if it is one page we should be able to do it for the same postage.  He pointed out that we couldn’t do it with the card we have now.  Councilor Shein asked about the staff to prepare it.  Mr. Jordan answered that it would take some staff time, but a one page newsletter would be fairly simple and he thinks the existing staff can handle that.  Councilor Dalton asked if we are going to an electronic billing process.  Mr. Jordan answered that we are looking at electronic payment, not billing, so we will continue to mail bills.  Mayor Fairchild indicated that this would be referred to the Administrative Committee.

JULY PLANNING COMMISSION REPORT

Mr. Jordan reported on the July 10, 2007, Planning Commission meeting.  He said it was a very active meeting and he would answer any questions.  There were none.

MONTHLY REPORTS

Mr. Jordan asked if there were any questions about the Department reports.  He noted that the City’s water supply has 2-2 ½ weeks more water this year than last year at this time.  Councilor Shein asked how much the ASR was contributing to that.  Mr. Jordan answered that we are not using the ASR water yet.  Councilor Shein asked if the water in the ASR is considered part of the water supply.  Mr. Jordan answered that it is.  

SECOND READING OF ORDINANCES
Ordinance No. 1677

An Ordinance continuing the City's Public Facilities Strategy for the allocation of water hookups by regulating the issuance of building permits, repealing conflicting provisions of Ordinance Nos. 1534, 1541, 1576 and 1635 and Resolution Nos. 2675 and 2880, and declaring an emergency. 

Mayor Fairchild declared Ordinance No. 1677 to have passed its second reading. A Roll Call vote was taken and Mayor Fairchild declared Ordinance No. 1677 to have PASSED by a UNANIMOUS VOTE with Council President Woods, Councilor Dalton, Councilor Lamb, Councilor Lawson, Councilor Marshall, Councilor Scroggin, Councilor Shein, and Councilor Wilson voting YES.  Councilor Lamb commented about this taking away industrial capability.  Mr. Jordan responded that the City had more than enough to meet demand.  He added that even if we fill the Tyco facility and add another industry, we will still have plenty of industrial connections.
OTHER BUSINESS
Mayor Fairchild announced that there would be an Executive Session as authorized in ORS 192.660(2)(e) to discuss a real property transaction following a 5 minute break.

There being no further business, the meeting adjourned to Executive Session at 9:02 p.m.  There was no business from the Executive Session to come to the Council, so Mayor Fairchild adjourned the Council meeting at the same time he adjourned the Executive Session at 9:32 p.m.

Read and approved this __20th  day of __August_________________ 2007.

____/s/ Jim Fairchild_____________________

                                      Mayor

ATTEST:

____/s/ Roger Jordan_____________________________


City Manager
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