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DALLAS CITY COUNCIL

Monday, August 20, 2007
Council Chambers

The Dallas City Council met in regular session on Monday, August 20, 2007, at 7:30 p.m. in the Council Chambers of City Hall with Mayor Jim Fairchild presiding. 

ROLL CALL
Council members present were:  Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson. 

Also present were:  City Manager Roger Jordan, City Attorney Anthony James, Fire Chief Bill Hahn, Police Chief Jim Harper, Community Development Director Jerry Wyatt, Public Works Director Fred Braun, Finance Director Marcia Baragary, Library Director Donna Zehner, Assistant Public Works Director Christy Ellis, and Recording Secretary Marsha Heeter.

APPROVAL OF MINUTES
After hearing no corrections or additions, Mayor Fairchild declared the minutes of the August 6, 2007, Council meeting, the July 31, 2007, Council workshop and the July 26, 2007 Joint Council/Planning Commission workshop approved as printed.

REPORTS OR COMMENTS FROM COUNCIL MEMBERS
Councilor David Shein asked if Mayor Fairchild found out if Rich Slack wants to continue serving on the committees he’s on.  Mayor Fairchild answered that Mr. Slack does want to continue on the Parks and Recreation Committee and the Sounds of Summer committee.

DISCUSSION CONCERNING COUNCILOR APPOINTMENT

City Attorney Anthony James reviewed his memo regarding what happened at the last meeting.  He gave the opinion that the vote did not constitute a tie, and the original motion is to all intents and purposes dead unless someone wanted to change his or her vote because no candidate got five votes.  Mayor Fairchild asked if anyone wanted to change his or her vote.  No one did.  Councilor Jackie Lawson asked about the last meeting where the Mayor said one of her motions was seconded and accepted erroneously.  She noted that it was difficult to hear everything through the phone and she wondered why he made that ruling.  Mayor Fairchild answered that it was because there was already a motion on the floor and her motion was not an amendment to that motion.  

Councilor LaVonne Wilson moved to appoint Glen Scatterday to fill the remainder of Rich Slack’s term.  The motion was duly seconded.  In response to a question, Mayor Fairchild clarified this was a motion to appoint, not a nomination.  Councilor Shein asked for a roll call vote.  Council President Ken Woods, Councilor Kevin Marshall, Councilor Wes Scroggin, and Councilor LaVonne Wilson voted YES, Councilor Warren Lamb and Councilor Jackie Lawson voted NO, and Councilor Brian Dalton and Councilor David Shein abstained.  

City Attorney Anthony James advised that he did some research in Robert’s Rules of Order and those who abstained would not be considered part of the vote, so the vote was 4-2.  Councilor Shein noted that the Charter requires a majority of the whole Council, which is five votes; no matter how many are present.  Mr. James responded that the Councilors have a right to do what they want, and the City Attorney’s office provides advice.  Councilor Dalton said he would prefer more research because it is also his understanding from the Charter that it takes five to transact business.  Mayor Fairchild remarked that one choice would be to leave the position open until the next election.  Mayor Fairchild announced that the motion FAILED.  

Councilor Shein said he would like to get a clarification on how many votes it takes to pass something.  Mr. James pointed out that Mr. Shetterly will be filling the City Attorney position in two weeks.  Mr. James said he wouldn’t do any further research unless the Council directed him to do so.  Mayor Fairchild indicated that he feels it was the intent of the Charter to require five votes on ordinances and resolutions, and he is not clear if that is for all business.  Councilor Shein noted that Section 19 of the Charter says “the concurrence of a majority of the whole number of the council shall be necessary to decide any question before the council” not just a majority of those present and voting.  Councilor Dalton suggested asking for a written opinion.  Mr. James agreed that if one reads section 19 by itself, it looks that way, but if one reads the Charter as a whole, and looks at the history of the Council, he doesn’t think that is the way to interpret it.  

Councilor Dalton moved to ask for a written interpretation of the vote procedure and whether there needs to be five affirmative votes on all questions.  The motion was duly seconded and CARRIED by a MAJORITY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Wes Scroggin, and Councilor David Shein voting YES and Councilor Kevin Marshall and Councilor LaVonne Wilson voting NO.

Councilor Lamb remarked that there have been situations in the past where the Council had to appoint someone, but usually they had only one person.  He said that this time, there were other people interested, but they didn’t get a chance to talk to the Council to let them know why they wanted to be involved.  He indicated that he thinks they need to review the procedure and invite those who want to become involved.  Councilor Lawson concurred.  

REPORTS OF SPECIAL COMMITTEES AND CITY OFFICERS
CITY MANAGER RECRUITMENT PROCESS

City Manager Roger Jordan presented the proposed schedule for the City Manager recruitment which was provided by Mike McCauley, who asked to have the Council adopt the process.  Mayor Fairchild noted that the recruitment was being left open a little longer than originally mentioned because of the scheduling of a major meeting where it could be publicized.  Councilor Scroggin asked when the Council would discuss the interview process.  Council President Woods responded that the meeting for that is shown as being either October 23 or 24.  Mr. Jordan noted that it would be a workshop.  Council President Woods asked if it would be a daytime or evening meeting.  Mr. Jordan answered that it would be the Council’s choice.  Councilor Scroggin said he would like to make that determination at the next Council meeting.  Councilor Lawson pointed out that Wednesday nights are usually church night.  Council President Woods indicated that he would not be available Tuesday night, but he would be available during the day.  Mr. Jordan said he would put this on the agenda for the next meeting.  

Councilor Shein moved to adopt the proposed schedule.  The motion was duly seconded.  Councilor Dalton suggested that the schedule would remain flexible.  Mayor Fairchild agreed that the schedule was not set in concrete.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

IMPLEMENTATION OF ESCI MANAGEMENT STUDY RECOMMENDATIONS

Mr. Jordan explained that the Council had asked for a report on the Fire Department management review.  He asked Fire Chief Bill Hahn to give a report.  

Chief Hahn reported that the Fire Department Officers met in May and determined the items that could be done at no cost, low cost, or significant cost.  He indicated that they did adopt a new organizational structure and chain of command, using the battalion format.  He noted that a white paper is being prepared for the Council which will address a number of the items and other items will be addressed later.  He said they are addressing ways to improve communications, and the selection process and testing for promotion.  He added that they are looking at ways to recruit and retain members and working on a long range master plan for equipment.  He said the officers would like the Council to look at implementing a sprinkler ordinance.  Chief Hahn reported that the City complies with health and safety regulations, but the NFPA is recommending a physical for each firefighter every year because of the number of firefighters who die of heart attacks.  He noted that because the Dallas Fire Department does a good job maintaining its equipment, the equipment should last at least another 8 years.  

Councilor Lamb asked if there would be a process for a periodic review to check on the progress.  Chief Hahn said he wasn’t sure of the time frame for implementation.  Councilor Lamb said that if they can keep the Council posted, the Council can help as part of the team.  Mr. Jordan responded that there would be a review at budget time and they could probably do it every 6 months.  Chief Hahn commented that there was nothing in the study that they don’t believe they can do.  

PARK TRAIL SYSTEM

Mr. Jordan reminded the Council that we have been working on the park trail system in stages.  He advised that the next phase, from Levens Street to Main Street, is funded in the budget and is part of the Levens Street Bridge project.  He asked for authorization to move ahead with that project.  He noted that they need to have additional discussion about some other sections of the trail.  He explained that from LaCreole east, the developer will put in the trail.  He noted that the trail is not in yet because the City is reviewing with the state and feds about whether the trail  conflicts with the wetlands area.  He indicated that the staff wants to identify the actual location of the trail along the property east of LaCreole that is not owned by a developer, but is owned by the owner of the property across the creek.   Mr. Jordan suggested having an open house to let people know what the City is planning to do, as well as go in and open up the area enough so the City can identify any wetlands and possible trail areas.  Mr. Jordan added that another concern is the areas where the trail is proposed and the property owners might not be aware of it.  He recommended hiring a consultant to help with the process.  

Councilor Marshall moved to authorize the staff to initiate the process for identifying the location of the trail system in the area between LaCreole and Hawthorne and to initiate construction of the trail between Levens Street and Main Street.  The motion was duly seconded.  Councilor Scroggin remarked that we are doing the easy part and will wind up with unconnected pieces of trail.  Mr. Jordan responded that’s the third step, to bring in someone to assist with developing a plan for the rest of the trail.  Councilor Lawson asked if the two sections of the trail can work without the section in between and what power does the City have if property owners are not willing to give up their backyards.  Mr. Jordan answered that the City already has most of property or is in negotiations.  He added that in most cases, even though the people don’t realize it, the City owns the property.  He pointed out that there are a couple of areas where the plan includes switching to the other side of the creek.  He indicated that the plan is to install a bridge to carry utilities and then the Parks crew can put decking on the bridge for pedestrian traffic. He added that the sections do work separately, but it is part of the Comprehensive Plan to have a continuous trail.  In response to a question, Mr. Jordan indicated that the trail between Levens and Main would be the same width as the section by the Aquatic Center.  He indicated that in some areas, the dense, heavy brush will create a natural barrier, and in other areas the City has discussed putting up fences.  He noted that the expanded trail will increase park maintenance responsibilities.  The motion CARRIED UNANIMOUSLY with Council President Ken Woods, Councilor Brian Dalton, Councilor Warren Lamb, Councilor Jackie Lawson, Councilor Kevin Marshall, Councilor Wes Scroggin, Councilor David Shein, and Councilor LaVonne Wilson voting YES.

SENIOR CENTER ADVISORY COMMITTEE ACTIVITIES

Mr. Jordan reported on the Senior Center Advisory Committee activities.  He indicated that it was not yet time for a final report.  He advised that the group will meet again on Friday, September 7 from 2 p.m. to 4 p.m.  He said they have evaluated each site and will prepare a report that will be given to the Council at the second meeting in September.  Councilor Scroggin pointed out that the old pool site mentions a civic center.  Mr. Jordan said the Council has discussed that in the past, but no Council decision has been made on it.  Mayor Fairchild remarked that the old pool site is one site with expansion possibilities. 

REQUESTS FOR WATER OUTSIDE THE CITY LIMITS

Mr. Jordan reported that the City has had a number of requests for water from outside the City Limits.  He indicated that the policy provided in the agenda packet is the current policy.  He noted that the main area requesting water now is West Clay.  He said that area could be a water district, but the problem is that a water district is very expensive and the City wouldn’t provide a subsidy.  Mr. Jordan reviewed the sources of the outside water policy and explained that to change the policy would require a major legal process.  He noted that a lot of people inside the City would ask why the City would sell water outside the City if there is limited availability for people inside the City.  Councilor Lamb asked about the West Clay area.  Mr. Jordan answered that it is all outside the Urban Growth Boundary.  Councilor Lamb asked what would happen if the group that is farther out wanted to annex to the City but the nearer group doesn’t.  Mr. Jordan answered that it would be quite a process because the Urban Growth Boundary would have to be extended and the City would have to meet the criteria for extending it.  Councilor Shein asked if the policy predates the Comprehensive Plan.  Mr. Jordan answered that it predates the current Comprehensive Plan.  He pointed out that if a property had a home built before 1974, it could get water.  He remarked that some people have split off lots even though they were told the new lots couldn’t get water.  

AUGUST 14 PLANNING COMMISSION REPORT

Mr. Jordan reported on the August 14, 2007 Planning Commission meeting.  He said there were two items:  an annexation request from the Fife Group, which the Commission recommended approving, and a Variance that was approved subject to conditions.

JULY BILLS 

Mr. Jordan asked if there were any questions about the bills for July.  There were none.

COMMUNICATIONS AND PETITIONS

GOVERNING 101 TRAINING ON SEPTEMBER 7

Mr. Jordan announced that there would be a training opportunity on September 7 that some have already taken.  Councilor Lamb commented that it was a good class.  Mayor Fairchild remarked that it would be good for a review, too, since things have changed over the years.  He said to let the City Manager’s office know if someone wants to be registered for it.

LETTER FROM CHAMBER OF COMMERCE

Mr. Jordan indicated that the City received a thank you letter from the Chamber of Commerce.

OTHER BUSINESS
Councilor Shein asked about getting a tour of the water system.  Mayor Fairchild indicated that this is the time of the year to do it.  He asked if any others were interested.  Councilor Lawson, Councilor Wilson, Councilor Scroggin, Councilor Marshall, and Councilor Shein were all interested.  After discussion, the tour was set for Thursday, September 13 at 2 p.m.  Mr. Jordan indicated that everyone interested would meet in his office.  

Mr. Jordan reported that the Fir Villa project will start next week.  Councilor Scroggin noted that the signs say it will be a three-month period and he wondered if it would take that long.  Mr. Jordan answered that it will.  He indicated that they will be adding signs on Ellendale and Miller so motorists don’t turn on Fir Villa and get stuck in a long line.  Councilor Scroggin wondered if there would be any discussion about installing a signal at Fir Villa and Ellendale.  Mr. Jordan answered that the signal is on the State’s list and is based on traffic volume.  He said that he will be bringing to the Council a proposal to have the City use SDCs to help pay for it so it is installed sooner.  

At 9:01 p.m., Mayor Fairchild announced that there would be a recess and then an Executive Session to discuss real property transactions as authorized in ORS 192.660(2)(e)

There being no further business after the Executive Session, the meeting was adjourned at 9:36 p.m.

Read and approved this _______ day of _________________________ 2007.

___/s/ Jim Fairchild______________________

                                      Mayor

ATTEST:

______/s/ Roger Jordan___________________________


City Manager
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